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misled the President, or was negligent, or at least imprecise with
respect to my recitation of the facts. And I assured him that Dean
had not been immunized, and that I was certain of it, and the only
way that contention could be advanced is if Dean had, was alleging
that  he was immunized by virtue of estopped We discussed
estopped and I didn't think, knowing Mr. Dean's lawyer, Mr. Shaffer,
who I considered to be a man of integrity, that he would be taking
that position, and in what we thought were clear understandings, and
that certainly I  was persuaded that I  had not authorized any
immunity, and that no one else had the authority to authorize
immunity.

And he contested with me on that point, and finally I said well, it
doesn't make any sense for us to argue about it because neither one
to the immunity was correct; that is to say that John Dean had not
know that he is not contending that we have not immunized him by
estopped and you weren't present, so let me check with Silbert.

So, I called and got off the phone, and he said let me know. And I
called Silbert, and Silbert went through the same routine I had gone
through, of course not, and I said yes, I know that, and now check
with Charley Shaffer. And he did call Shaffer, and Shader confirmed
that our understanding of the status of the negotiations with respect
to the immunity was correct; that is to say that John Dean had not
been immunized, either formally or by way of estopped

I have told you, Mr. Doar, that I then called the President back,
and you reminded me that the records reflect that the call came
from the President. As I pinpoint my recollection, I think that what I
did was call the White House and tell them that the President had
requested me to call back, and thereafter the President called me.

In that subsequent conversation which was about 6:30 or 7 o'clock
at night in my office, I first advised the President of what I had
learned from Mr. Silbert and he indicated well, you know I have got
it on tape if you want to hear it to indicate that one, he felt he was
right, and that I was wrong, and I said well, you know, I don't v ant
to hear the tape, you know. I accept your word for it. But, you know,
it is not the fact. There has to be some misunderstanding. And then
he said in eSect, "What else is new ?" And at that point I said well,
I have on my desk a memorandum indicating that Hunt and Liddy
were responsible for a break-in at the office of Mr. Ellsberg's
psychiatrist.

Mr. CONYERS. Inquiry, Mr. (chairman.
The CHAIRMAN. Mr. Conyers.
Mr. ( ~ONYERS. Was the tape that the President referred to, is he

saying that he had the tape that showed that the immunity had been
granted? Was that the impression we were getting from the witness?

Mr. PETERSEN. He said he had a tape which reflected that his
recollection of it was precise, and that is that Dean had been
immunized. Now, I didn't ask him what that tape was whether it was
a memorandum that he had dictated, or whether it was something
else. But well, you know there was no need for me to hear it. I just
was willing to take the word of the President. If that's what he said,
that's what it was. But, it wasn't so.

Mr. DOAR. You were saying that the President had asked you
what else was new and you reported to him about something else ?
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Mr. PETERSEN. Yes, sir.  I to ld  him that  I  had received
information that Liddy and others were responsible for a
break-in of the office of Mr. Ellsberg's psychiatrist.

Mr. DoAR. And how did the President reply to that ?
Mr. PETERSEN. Well, rather angrily, and it's noteworthy

because this—I guess I was chewed out twice by the President,
twice in the same day, which was a novel experience, and really
not very pleasant, if I may add. But, it makes it stick in one's mind.

And he said, "I know about that. Stay out of that. That's a national
security matter. Your 
what you are supposed to be doing and don't be messing in national
security matters, national security matters are my responsibility. I
said yes, sir, and I got oB the phone and I called Mr. Silbert, and I
told hirer the President said not to do anything about that.

And I called Mr. Maroney of my stab. I don't remember whether
that night. My recollection is I couldn't get Mr. Maroney at that
point, he had gone home, and I called him later. I think I called him
at home after I got home because I was concerned that he would do
something about it in the interim, and I told him in eSect what the
President had told me.

I  guess I  should indicate to you my conversation with the
President. I told him well, in eSect, you know, don't get so excited,
we don't have any information about that in any events we haven't
corroborated it, and the report I have gotten back is that we do not
have any information in our files that would indicate that in any way
that it came from a psychiatrist, or whether legal or illegally. And I
did ask him whether he, if he knew about this fact. Did he know
whether any evidence was obtained, and he said one, he knew that
no evidence was obtained, and I said good, because that at least, to
my mind, minimized the legal implications that might flow from the
break-in. And at that point I went into what I call sober reflection
based upon the proposition of whether or not that information was ill

fact required under any rule of law, a subject matter to be disclosed
to the court.

Alld I consulted with Mr. Maroney, in whom I had confided, and
with the chief of my appellate section to whom I put i t  in a
hypothetical case as to whether or not the disclosure of this
information was mandated by Brady v. AlaryZafid,l which, in effect,
holds that mater ial in the hands of the prosecution which touches on
guilt or innocence needs to be disclosed.

Mr. Maroney and some of his associates suggested that since this
information did not go to guilt or innocence, that nothing had been
obtained, and that since at most it  would lead to a motion to
suppress, which if granted would have meant there was nothing to
suppress, we were under no obligation to disclose to the court.

I guess the chief of my appellate section suggested that he didn't
think it was disclosable, btlt if it was a major, sensitive case that
maybe it would be prudent to do so.

I studied that problem pondered it I should say, until the With of
April, at which time I went to Mr. Kleindienst and told him that I
wanted to discuss it with him. I discussed it with him and told him
that whether we were right or wrong on the Brady issue that this was
not

1373 U.S. 83 (1963).
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the case to test, and thatI thought we ought to disclose it. We talked
about it for most of the morning, and he put the question to Mr.
Griswold, the Solicitor General, In hypothetical form at lunch. Mr.
Griswold suggested too that it probably would be prudent to disclose
it.

I had told Mr. Kleindienst of the direct order of the President,
and that we would have to go back to him, and I thought the Presi-
dent was going to be very upset, and that we might better be
prepared
to resign. Mr. Kleindienst said fine, okay. I don't mean by that to
suggest he was eager, you know. It was a very sober conversation,
and
by no means in a light
vein.

He asked for Mr. Silbert's memorandum to me disclosing the infor
mation which we had received from MI. Dean and other
memorandum
which were, in effect, memorandum from Mr. Martin of my staff to
Mr. Maroney indicating that they had I10 information, that they had
checked with the FBI and the FBI had no such information, and that
we couldn't identify anything in our files which would tend to
corrobo-
rate this information.

I gave Mr. Kleindienst those memorandums and he went to the
President, came back and told me that the President had reversed
him-
self and instructed me to, by memorandum, to make the information
available to the court and defense
counsel.

Subsequently we made it available at least initially only to the
court. That decision was made by me at the suggestion of Mr. Dave
Nissen, who was trial counsel, the suggestion being that we leave to
the
court whether or not it was producible to the defendants. I agreed
with that and told Mr. Kleindienst I agreed to that, and he suggested
do whatever you think is appropriate in the circumstances, assuming
that it is disclosed to the court. We did disclose the information to
the
court, and thereafter they conducted an investigation to—thereafter
conducted an investigation to more fully determine all of the facts
and
circumstances surrounding it, including the fact of whether or not
there had been in fact a burglary, because at that point we had no
information that a burglary had in fact, been committed.

The reason for that was we subsequently learned, as a result of the
investigation, that Dr. Fielding's offices were in I suppose what we
would term as a medical office building, and that someone had
burglarized two other offices. I don't know the man or his back-
ground, but someone whom I would suppose would fit the defini-
tion of a junkie breaking into doctors' offices. And he hit three rather
than two, or confessed to three, whereas, in fact, he had only broken
into two, so the Fielding breakin was lined in by the local police as
solved, so that we did not know, and there was no record of a
burglary
being committed that was involved at that point.

Subsequently the record was clarified with respect to that,
obviously.
Mr. DEX5IS. Mr. Doar while we are on the point, are these memos

that Mr. Kleindienst took to the President in our record, and if not-



MI. DOAR. Thev are in our record.
Mr. DENNIS. They are in our record ?
Mr. Do.srw. Yes, sir.
Mr. DENNIS. I)o you have any general idea where ?
Mr. DOAR. They are in book VII, part 4, items 119.1, 119.2, 119.3,

and 124.3.
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Mr. DENNIS. Thank you very much.
Mr. 1)OAR. Mr. Petersell, on this same subject of the Ellsberg
matter,

I will ask you whether or not on the day iOl]OWillg your conservation
on the 18tll with the President whether you Lad a meeting with the
President on the morning of the 19th wlleIe the Ellsberg matter was
i urther discussed
?

Mr. PETERSEN. Yes, sir.
Mr. I)OAR. And could you tell the members of the committee the

substance of that discussion
?

Mr. PETERSEN. l hel e was a discussion with the President in the
Oval Office in the White House in which the PI esident again
reiterated
that the matter that we had discussed the preceding evening, and that
is the Ellsberg breakin, was a national security matter, and that it
had been conducted, the investigation had been conducted in essence
at
his request in connection with the Pentagon Papers matter, and that
he had found it necessary to utilize people at the White House
because
of what he considered to be the unwillingness of Mr. Hoover to
conduct
a needed investigation. He attributed Mr. Hoover s reluctance to the
fact that Mr. Hoover was a friend of an individual by the name of
Marx, who he informed me was the father-in-law of 3II. Ellsl)erg, and
that subsequently he said the Bureau did get into the matter and did
you a rather good job of developing the case against l)r. Ellsberg.

He indicated his concern with national security matters. I told him
that I was a relatively, relative neophyte in this area, that I Lad just
come to my national security responsibilities by virtue of the assign-
ment of the Internal Security L)ivision's functions to the Criminal
Division in the middle of March, that I had some occasion to take
issue with the State Department in connection with the manner in
which they had suggested or asked for electronic surveillance
investiga-
tions to be conducted by the FBI, and he told me to do whatever I
thought was necessary m the premises. He indicated that Hunt had,
was engaged in national security work, and suggested that I ought not
to get into that matter, that it was, it would be inimical to the
security
of the United States.

I told him that I really couldn't stay out of that, which I did not
know about, and he indicated some agreement. But, as I recall he
didn't give me much information, if any, about what Mr. Hunt was
involved in. So, other than that he was involved in national security
matters, I really didn't know what.

Mr. DOAR. Duringthat discussion that morning—
Ms. HOLTZMAN. Mr. Chairman ?
The CHAIRMAN. Ms. Holtzman.
Ms. HOLTZMAN. Mr. Doar, I wasn't quite sure I heard. The
witness

was speaking very rapidly at points. Did he say that the President
indicated that we had done a good job in the investigation in getting
material in the trial ? Is that the testimony and if so was the witness,
who is the witness referring to
?

Mr PETERSEN. Ms. Holtzman, I am not sure I understand your



question.
Mr. RAILSBACK. Mr. Chairman, could she speak right in the
micro

phone ?
Ms. HOLTZMAN. I  thought the witness had test if ied that
somebodv

said in this conversation with the President that we had done a good
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job in investigating this matter, and which helped in the fECllsberg
tRlal OI' words to that effect.

Mr. PETERSEN. No, I don't think so. What I was trying to say, per
haps inartfully, that after the FUJI initial reluctance to conduct the
investigation they did, they, the FBI, subsequently did undertake the
investigation, and that they, the FBI, had done a good job in
developing the case against
Ellsberg.

Mr. DOAR. During that discussion (lid you have a conversation
with

the President about the directorship of the FBI ?
Mr. PErERsEN. Yes, sir.
Mr. DOAR. Could you tell us ?
Mr. PErERsE>-. In the course of that conversation, and I can't be

quite certain how it came up, the President asked me would I like to
be Director of the FBI. And I said that that was not a job that any-
body should run for, that I, at least considered that job to be almost
as difficult as his. And he indicated that he had someone in mind for
the job, and it would be given to that someone as soon as that
someone
finished his current assignment.

Then it seems to me the President went off on what I considered a
tangent, but it may be tangential only because I was still focusing on
what had been just said, and I was not quite satisfied I guess with my
answer, and probably not paying close attention to what the President
was saying, as awkward as it is to say
that.

I went back to the subject and indicated that I prayed that what he
did was right and what I did was right and if that ended up with me
being Director of the FBI, that was fine, and if it didn't that was
fine too. And at that point, he seemed to take some offense at my
remark and said, rather sharply, "Well, I wasn't offering you the
job " Well, I understood that. Well, you laugh, but it may have been
entirely presumptuous on my part too.

Mr. I)OAR. Now, during this time, and I am referring now between
the 17th and the 25th, did you have further make further reports to
the President with respect to Gordon Strachan and Jeb Magruder?

Mr. PETERSEN. Well, yes. With AIagrllder, with respect to our
difficulty in negotiating the plea or at least the timing of the plea.
Magruder's concern w as that he would be clapped in jail
immediately,
and since we wanted him as a cooperative witness we didn't want
him, again, treated differently than the others and the question of
whether or not we could, if he did enter a plea keep him out of jail
lentil such time as the others xvere sentenced. Our discussion with
AIagrlldel turned also upon the anticipated hearinas of the Ervin com-
mittee, mine being a prosecutorial attitude that hearings by the Ervin
committee would create problems under I>eZaney v. Stated sstates;l
that is, pretrial publicity problems and that we had a responsibility
as prosecutors at least to be able to show on the record that we did all
that we could to minimize potential pretrial publicity, and that I
intended to talk to Senator Ervin ahout that.

glut I wanted to do so at or about the time that Magrlldel's plea
was entered so that I would have something definitive to point to in
my conversation with the Senator to establish one that we had.
indeed,

l 199 F. 2d 197 (1952).
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made a breakthrough, that we did have a witness that had pleaded
guilty and was willing to cooperate.

With respect to Mr. Strachan, I pointed out that he was a potential
corroborating witness with respect to the information made availal)le
by Mr. l)ean and Mr. Magruder. And Mr. Magruders information with
respect to Mr. Strachan and Mr. Haldeman was that Mr. Strachan,
who was regarded as .\II. kbhrlicllmall s aide, had been given
information—excuse me, Mr. Haldeman~s aide, having given
information about the budget for operation (iemstolle, which
Magruder COI1cluded Strachan made available to Ilaldeman.

Magruder had also said that  smnmaries of the intercepted
conversations had been made available to Strachan, and again he
assumed for delivery to Haldeman. And I advised the President that
we were trying to develop Strachan as a witlless, and obviously he
would be a sigmficant witness, not only with respect to the case, but
with respect to the President's doubts about the culpability of
Haldeman. And for that purpose we were trying to make a deal with
Mr. Strachan, that we were encountering delays, and we had to send
him out to get counsel so he would be properly advised.

When he did,  when he did tes t i fy ,  he did not  corroborate
Magruder. Indeed, he testified contrary to the information that
Magruder had given us, and that I suggested that Mr. Magruder and
Mr. Strachan be given lie detector tests, that I would advise them of
the results. The lie detector tests were administered. Mr. Strachan
failed his, Mr. Magruder passed his, and I advised the President of
that fact.

Mr. DOAR. Let me ask you one or two more questions. You had a
meeting with the President on the afternoon, late afternoon of April
25, 19V3, between 5 :37 and 6 :45. Do you recall that meeting ?

Mr.  PETERSEN. Not well .  I  do recal l  a t  that  meeting the
President indicated that Mr. Kleindienst had been over to see him,
and whatever he had previously indicated to me he wanted to do
only what  was r ight ,  and we would go ahead and make the
disclosure to the court in the Ellsberg case, and do whatever was
necessary to follow up that information as a result of the disclosure.

Beyond that, I have no good recollection of the meeting, Mr.
Doar.
Mr. DOAR. On that afternoon I would like to ask you whether or

not the President said anything to you about having a tape recording
system that had recorded the conversation on the morning of March
21st to which he had referred ?

Mr. PETERSEN. No, sir, not then or at any other time did the
President ever refer to a tape recording system, or capability. I have
no knowledge of that whatsoever.

Mr. DOAR. Now, I want to ask you whether or not the President at
that time indicated to you that Mr. Haldeman had listened to that
tape recording system, that tape recording of the conversation on
March 21st? that afternoon ? Was anything said about that ?

Mr. PETERSEN. No, sir.
Mr. DOAR. During that period was there anv other information

that you recall pertinent to vour investigation that the President
furnished to vou ? The 15th and 25th, through the 25th of April 2

Mr. PETERSEN-. No. sir. And if r can harken back a moment to
April 15th in connection with the April 15th conversation the
President had expressed his confidence in Mr. Haldeman and Mr.
Ehrlichman, as





103

well he might. They were aides for a long period of time, and he
knew them quite well. And the President didn't know me from
Adam, and in effect? I was in there suggesting that well, you ought
to cause the resignation of your two most trusted aides. And in the
course of that I felt that since the President didn't know me, and
since he was getting from me a recitation of information which was
coming from Dean and Magruder to the prosecutors, and thence to
m e ,  a n d  t h e n c e  t o  h i m ,  t h a t  i n  v i e w  o f  t h e  n a t u r e  o f  t h e
responsibility that he had to discharge, that it would be, indeed,
appropriate for him to talk to John Dean, so he could learn directly
from John Dean what John Dean was telling the prosecutors. And, of
course, as you know, that meeting did occur.

As a consequence thereafter, after April IS, I think that it was
implici t  in conversat ions between us that  he knew from his
conversation with John Dean what I knew from the prosecutor's
conversation with John l)ean in the course of their negotiation. But I
mentioned that it is indicative of the fact that on April 15, the
President did not tell me that he had other information, where I had
heard all of these things from John Dean before. Indeed he had
suggested that when Dean came in and tried to tell him about these
things, that he had suggested that Dean go up and write a report, put
all of this in writing, and that Dean was unable to do so. As he said,
the reason Dean was unable to do so because he, Dean, was in it up
to his ears.

So I don't think we ever got into a discussion of what I now know
Dean told him on March 21.

Mr. DOAR. Did you have any discussion with the President during
that 10 day period with respect to the use of grand jury material ?

Mr. PETERSEN. In the course of the conversation, the President
indicated that he wanted to be advised of the scope of matter of
these things, but that he did not want grand jury information.
Implicit in that, I think, was perhaps at least a thought in his mind
that he was not entitled to grand jury information. I don't believe
that is the law. I think the President as Chief Executive is entitled to
grand jury information, at least to the extent that the prosecutor feels
it appropriate to make that information available in the course of, in
furtherance of his duties. Which is almost the language of rule 6 (
e) .

Mr. RAILSBAO19. Mr. Chairman ?
The CHAIRMAN. Mr. Railsback.
Mr. RAILSBAC19. I hestitate to interrupt, but I think this is

awfully important. The witness has just given us his opinion about
the law as far as the President getting information. I wonder if
counsel would ask him what he believes the law to be about
divulging that information to possible potential defendants ?

Mr. DOAR. Mr. Petersen, what do you believe the law to be with
respect to Presidential authority to divulging grand jury information
that comes to him from the prosecutors to anyone, including
potential subjects of the criminal investigation 2

Mr. WIGGINS. (biting authoritv.
Mr. PETERSEN. I don't know who said that, but you do me great

credit. I am not sure I carry that authority around with me.
The CHAIRMAN. But you are the Assistant Attorney General 2

Mr. PErERsEs. Yes sir. Rule 6(e) of the Federal Rules of (:riminal
Procedure prohibits the disclosure of grand jury information by any
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one except in pursuance of their duties and to the extent that—and
it does not fall directly within that exception—only on order of the
court.

But I should say before I touch upon Mr. Railsback s question that
we disgress because to the extent that I am aware what the President
was getting was ultimate fact with respect to the grand jury. The
evidentiary fact which I have alluded to was information that was
obtained by the prosecutors before the witnesses went into the grand
jury. So that whatever the rule of 1&W may be, the President—
neither divulging to the President grand jury information. which I
think would be permissible; but that information was not grand jury
information. And to go one step further, had it been grand jury
informations i t  would, in my opimon, be permissible for the
President to use that information in the course of his, the President's,
duties to advise Mr. Ehrlichman and Mr. Haldeman of the charges
against them so that he might determine what administrative action
was necessary on his part.

But again, I reiterate it was not grand jury information. The
President said he didn't want grand jury information. And when I
delivered to him this memorandum previously referred to, which was
dated April 16, 1973, he said, now, I want everything you have on
these people.

I said, well, I will try and give it to you.
And in the course of that week, if I may make reference to my

associate, Mr. White, here, I had him search the record. But I had to
search the record for what information we had, other than grand jury
information that was not included in this April 16 document, that we
might give to the President. And at the end of that week, Mr. White
informed me, we don't have anything, Henry, other than what is
grand jury information, other than that which you have already given
to him. And I advised the President, if I am not mistaken, ill a
telephone call that Friday night.

But I want to make another point Mr. Railsback, if I mat, that
some comment—not in this body or from any member here—some
comment has been raised, at least publicly by other Members of the
Congress, about the propriety of the President disclosing to Mr.
Ehrlichman and Mr. Haldeman, quite apart from the tenor of those
conversations—and I don't want to confluent on them. Tlley are
recorded in the transcripts. But it certainly was anticipated by me
that he would inform them, if not of evidentiary detail, at least of
the nature of the charges against them.

Mr. RAILSBACE. Mr. (chairman, if I could just ask one other
thing that I think is very relevant.

I wonder, and I really appreciate your explanation, which I think
has been very helpful. I wonder if your answer would be the same in
respect to having certain information turned over to him, turned over
to somebody other than these two principals; in other words, like Mr.
Kalmbach.

Mr. PETERSEN. That, I think, would probably present—once
again, if we are assuming it is grand jury information, and I don't
think that

Mr. RAILSBAC:K. Well, assuming it is information that has been
developed for or as part of a grand jury investigation.
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Mr. PETERSEN. Well if it is information that is not grand jury
information that is developed as a part of the investigation, which is
disclosed to a putative defendant, then you come into what is
always the ultimate question, the motive with which it is done. I
mean almost anything that touches upon the administration of
justice can constitute an obstruction of justice if it is corruptly done.

I point out to you the last catch-all clause of 1503 of title 18,
which I probably can't quote, but in effect, reads that whoever in
any manner corruptly endeavors to affect the due administration of
justice. So the question of intent is the cardinal question with
respect to the divulgence of information in an investigation.

The CHAIRMAN. I think this is a good time to recess. We will
recess until 2 o'clock.

[Whereupon, at 12:35 p.m., the committee recessed to reconvene
at 2 p.m., the same day.]

AFrERNOON
SESSION

The CHAIRMAN. The committee w ill come to order.
Mr. Doar, have you completed your examination 2
Mr. DOAR. Yes sir.
Mr. CHAIRMAN. Mr. Jenner ?
Mr. JENNER. Thank you, Mr. (Shairman.

TESTIMONY OF HENRY PETERSEN—
Resumed

Mr. JENNER. Mr. Petersen, during the April 16, 1973, meeting
with the President, was there anyone else present during that
meeting during the cour se of 1 :30 to 3 :25 p.m. ?

Mr. PETERSEN. No, sir; nobody else was present for the meeting.
We were interrupted on one occasion.

Mr. JENNER. And who interrupted you on one occasion ?
Mr. PErERsEs. A person whose name I don't know male, entered

the room and put a document on the desk which was described as
coming from Mr. Ehrlichman.

Mr. JENNER. Excuse me, Mr. Petersen. Who described it as
coming from Mr. Ehrlichman?

Mr. PETERSEN. The individual who brought the document in the
room.

Mr. JENNER. Was that a lady or gentleman ?
Mr. PETERSEN. That was a male individual.
Mr. JENNER. And did that male individual, when he made that r

emark, was he speaking to the President 2
Mr. PETERSEN. Yes, sir.
Mr. JENNER. Alrhat happened after that ?
Mr. PErERsEx-. Wel], the President said, "That is the energy

message. The affairs of Government must go on." And then he
picked the document up and put it in a briefcase on the right side of
the desk.

Mr. JEN-NER. And then what occurred after that ?
Mr. PETERSEN-. Well, he picked the document up again and

indicated that this was the message that we were discussing--that is
to say, the message that should be put out as a statement from the
President as
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to what should be done with what he was doing in connection
with the Watergate investigation.

Mr.  JENNER. And you are confident in your mind now, do you
have a clear recollection, that the document about which the
President spoke when the secretary brought it in and put it on
his desk, which he then placed in the briefcase, and which he then
removed from the briefcase, was the same document that the
Secretary had brought in in the first instance ?

Mr. PETERSEN. Yes, I believe that that document had been
dictated by Mr. Ehrlichman as a statement for the President to put
out in connection with the President's position on the development of
the Watergate investigation. And key to that, or a key element of
that was whether or not anything should be said in that inessage with
respect to immunity. And of course, it was my recommendation that
the message contain no information with respect to immunity, that I
thought that any statement by the President on that subject xvas ant
to be misconstrued, whatever his intent may have been.

Mr. JEANER. Mr. Petersen, why did you fix your eye on that paper
from the time it reached the Presidents desk and he picked it up and
put it in his briefcase and then removed it at a later point ?

Mr. PETERSEN. Well, I suppose I was—I can't qualify as to
procedure in the oval office as an expert on procedure in the oval
office in the White House. But first, you know, from the time the
door opened, it struck me as unusual for somebody to interrupt the
President in a meeting which he had requested.

Two, as soon as—since we were talking about the issuance of a
statement which was relatively brief, I almost expected that what
was being handed to him would Abe the statement that would be
issued.

Thirdly,  when that  was ident i f ied as  something from Mr.
Ehrlichman, my attention simply riveted on it, because I really
didn't think that Mr. Ehrlichman ought to be the one who was writing
the statement in which a position was being taken with respect to
immunity, since at that point, at least, he was a suspect.

Mr. JENNER. Did you reach any conclusion, Mr. Petersen, with
respect to the President s having placed the document in his
briefcase and then at a later point, removing it ?

Mr. PErERsEN. Well, I thought that he had, he was simply
reluctant for me to know that Mr. Ehrlichman had a hand in the
drafting of the statement, since my position with respect to Mr.
Ehrlichman's status was quite plain.

I have to say in all candor that if he had said, "Well, this is the
statement I propose to put out and I have had Ehrlichman drab it it
does not make any difference because you and I are going to deeide
what is in it," I would not have thought that umlsual. I did think it
unusual that it had been identified as an energy statement.

Mr. JENNER. In the first instance 2
Mr. PETERSEN. Yes sir.
Mr. .JENNER. A5Tas Mr. Ziegler in or out Of that office at anv

time the oval office, when you were there with the President?
Mr. PF.TERSEN. Mv recollection is he came in at a later point

and the President indicated that they zvere going to put out a
statement.

Mr. JENNER. DO YOII recall whether or not there was anv
mention by the President, directly or indirectly, to the best of your
recollection,
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as to whetller he had had a conversation with John Dean the
previous evening ?

Mr. PETERSEN. Well, I knew that he had had a conversation with
Jolln Dean the previous evening from the telephone calls of the
night before. And there vas some reference to that on the 16th.

Mr. .JNNA-ER. There xvas ?
Mr. PETERSEN. And the President explained some that he had,

Dean had been in, apparently, that morning and he had suggested
one or t vo versions of a form of resignation, as I recall. And that
Dean had refused to sign them and had indicated that he would write
his own. I guess the aftermath of that was a discussion that Dean
should not be subject to, since he was a putative witness to demands
for his resignation or anything that could be considered reprisal until
we had determined precisely what his status would be.

Mr. JENNER. Mr. Petersen, yesterday there svas some testimony
before the committee with respect to a red box. Did the existence or
possible existence of a red box come to your attention at any time
in connection with the break-in at the DNC headquarters ?

Mr. PETERSEN. No, sir. To my knowledge, I have never heard of
a red box.

Mr. JENNER. All right.
During your meeting with the President, was there, in discussing

the matter of a possible—was there a discussion of the possible
successor to Mr. Gray as head of the FBI ?

Mr PETERSEN. Pardon, sir ? I'm not sure I got the gist of your
question.

Mr. PENNER. Thank you. I will reframe it.
During the course of any of the meetings with the President about

which you have testified this morning, was there any discussion with
respect to a successor to Pat Gray as head of the FBI ? He was
acting head, I presume.

Mr. PETERSEN. There was the discussion that I referred to this
morning, in which the President asked me if I would like to be head
of the FBI. But I can't testify with conviction

Mr. JENNER. If you have testified to that, don't repeat it. I was out
of the room for about 10 minutes this morning.

Mr. PETERSEN. Yes, sir, I did testify to that this morning.
.Mr. JEN-NER. And have you testified to the suggestion that was

made with respect to Judge Byrne to be considered ?
Mr. PETERSEN. No, I did not.
Mr. JENNER . Did th at in f act occur ?
Mr. PETERSEN. Mr. Jenner, I knew that I had recommended

Judge Byrne to Mr. Kleindienst. Whether or not Judge Byrne's name
came up in the conversation with the President as a potential
director of the FBI, I can't be certain. If it did, I would have
endorsed him.

Mr. JENNER. Yes, of course. But vou never suggested it to the
President or there was no discussion of Judge Byrne during any of
these conversations you have testified about this morning, is that
correct ?

Mr. PETERSEN. Not that I recall.
- Mr. JENNER. I have no further questions.

The CHAIRMAN. Mr. St.
Claire
Mr. ST. ( FLAIR. Thank you, Mr.
(:hairman.
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I didn't know, Mr. Petersen, that you knew Judge Byrne.
Mr. PETERSEN. I know Judge Byrne very well. Judge Byrne was

one of the two U.S. attorneys I recommended to Mr. Mitchell when
Mr. Mitchell took office.

Mr.  ST.  CLAIR.  And you had submit ted his  name to  Mr.
Kliendienst as a possible head of the FBI ?

Mr. PETERSEN. Sometime in March during the course of a IT.S.
attorneys'  conference in California on a Friday evening, Mr.
Kleindienst approached me about 6 o'clock in the evening and said
that he was going down to San Clemente the next day and that the
purpose was to make a recommendation with respect to the head of
the FBI. He suggested that he was going to advance my name. I
replied that I thought that that would be foolhardy, considering the
nomination hearings of Pat Gray and that submission of my name to
the Senate would simply raise that iSStle anew. I suggested he
recommend Judge Byrne, who I thought highlv of as a lawyer and as
a judge and as a person of integrity. And I knew that since Judge
Byrne had served as U.S. attorney approximately a year after the
new administration came in, Mr. Kleindienst thought highly of him,
he indicated that he would certainly advance Judge Byrne's name.
He asked if he should communicate with Judge Byrne, and I told
him that he should not.

Mr. ST. CLAIR. Who was this, Mr. Ehrlichman ?
Mr. PETERSEN. NO, this was Mr. Kleindienst at  the U.S.

attorneys' conference in Los Angeles in March of 1973.
Mr. ST. CLAIR. What was the status of Mr. Gray's nomination at

that time ? If you can recall i
Mr. PETERSEN. My recollection is that Mr. Gray's nomination

was in, at least being held in abeyance. And that there was obvious
COI1sideration of another person being chosen for the job.

Mr. ST. CLAIR. Would it be fair to suggest that as a practical
matter, it was not going—it was well recognized that he would not
be confirmed ?

Mr. PETERSEN. I don't know how much of that idea was abroad,
but I think it was certainly recognized among the upper echelon of
the Justice Department.

Mr. ST. CLAIR. Thank you.
And do you recall from your discussion with the President that it

was apparent that he also felt the same way 2
Mr. PETERSEN-. I think that that was probably implicit in the

conversation, but I don't think the President said anything explicit
with respect to that.

[Material unrelated to testimony of witness deleted.]
Mr. ST. CLAIR. Just out of curiosity when the President asked you

about whether you would like it or not, I take it you interpreted that
to be a sort of invitation or an offer 8

Mr. PETERSEN. Recognizing that I might be charged with being
presumptuous, I think the key phrase that the President used was
that the person I have in mind has another assignment and as soon
as he completes that assignment, I propose to submit his name to
the Senate, I suppose.

Mr. ST. CLAIR. I am more interested in the remark that you recall
he maderto you, "Would you like it ?"
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Mr. PETERSEN. That is correct. And that is all I am trying to say,
Mr. St. Clair, is that since I was also on 3 sensitive assignment, I
thought that that might very well be

Mr. ST. CLAIR. YOU ?
Mr. PETERSEN. Me.
Mr. ST. CL\IR. And I just wanted the record to be very clear. I
mean

that was the reason thait I went back to that a second
time.

And he disabused you of any such thought ?
Mr. PETERSEN. He said "I was not offering you the job" and I
lvas

put in my place.
Mr. ST. CLAIR. Let's get on now, with more important things, if
we

can.
You first were called into this case on the basis of reporting to the

President on the afternoon of April the 15th, as I understand it?
Mr. PETERSEN. Yes, sir.
Mr. ST. CLAIR. And you met with the President alone on the after

noon of that Sunday ?
Mr. PETERSEN. No, sir, Mr. Kleindienst was present.
Mr. ST. CLAIR. Mr. Kleindienst was present ?
Mr. PETERSEN. Yes, sir.
Mr. ST. CLAIR. Was he present throughout your meeting?
Mr. PETERSEN. He was present all the time I was there. AlThen
we

left, Mr. Kleindienst was called back for 2, 3, 5
minutes.

Mr. ST. CLAIR. I see. Do you know whether Mr. Kleindienst had
been with the President earlier that afternoon
?

Mr. PETERSEN. I know now. I didn't know then.
Mr. ST. CLAIR. Would you now know that Mr. Kleindienst had
spent

some time with the President, then early in the afternoon of Sunday,
April 15, and that you were there later on that same afternoon
?

Mr. PETERSEN. I thought it was Sunday morning, but there was
an

earlier conversation that day with Mr. Kieindienst and the President,
I know now.

Mr. ST. CLAIR. A11 right. On reflection, would that now tend to
explain why the President seemed so calm to you when you broke
this
news to him ?

Mr. PETERSEN. I think it might very well.
Mr. ST. CLAIR. Namely, that in all likelihood, perhaps Mr. Klein

dienst had told him something about it earlier, is that right ?
Mr. PETERSEN. This was the second exposure to the shock, yes.
Mr. ST. CL&IR. Now, did you learn at any time, either in the after

noon of April lath or shortly thereafter, that Mr. Ehrlichman had
been conducting an investigation for the President prior thereto?

Mr. PETERSEN. Mr. Nixon said that when John Dean was unable
to

write the report, which he had charged him with doing when he sent
him up to Camp David, March 21, that he had asked Mr. Ehrlichman
to look into tthe
matter.



Mr. ST. CLAIR. And did you knoxv that Mr. Ehrlichman had con
ferred on at least one occasion with the Attorney General on the
subject matter?

Mr. PETERSEN. NTo sirs I did not.
Mr. ST. CLAIR. I
see.

41-575 0 - 74 - 8
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Well, did you learn in any course of that afternoon meeting that
Mr. Ehrlichman had reported to the President, I think on April 14,
regarding the results of his investigation
?

Mr. PETERSEN. I have no recollection that I was told that.
Mr. ST. CLAIR. NOWX as of the afternoon of April 15, you had
con

cluded, I take it, that Mr. Ehrlichman and Mr. Haldeman should
leave
the White House
?

Mr. PETERSEN. I had concluded, yes.
Mr. ST. CLAIR. And in fact, you recommended that to the
President,

did you not ?
Mr. PETERSEN. Yes, sir.
Mr. ST. CLAIR. And in the course of that recommendation you put

it on a basis, really, of policy rather than on the basis of an existing
prima facie case of criminality, isn't that right
?

Mr. PETERSEN. There was a discussion whether or not there was
a

basis for conviction and that we drop down to a level of a prima facie
case. I said we were very close to having a prima facie case on
Mr. Haldeman being mindful that one witness can't make a prima
facie case. I don't want to overstate the
proposition.

Mr. ST. CLAIR. That would be Mr. Strachan in his case ?
Mr. PETERSEN. That is right.
Mr. ST. CLAIR. Mr. Strachan hadn't yet testified, then ?
Mr. PETERSEN. NO.
Mr. ST. CLAIR. But you anticipated that he would ?
Mr. PETERSEN. I anticipated, and of course, coupled with John

Dean's information that he had reported to Mr. Haldeman, and one of
the key factors that I pointed out to the President in the course of our
discussion was at the very least, as a responsible official, Mr. Halde-
man's failure to do something when that information was made known
to him—that is, about the budget meeting, the meeting that took
place
in Mr. Mitchell's office, that it was because of concern on the part of
the President.

Now, with respect to Mr. Ehrlichman I had to confess that the
information with respect to him was considerably less weighty, but
nonetheless, embarrassing. And that was the foundation of my recom-
mendation that it was imperative that the President take some drastic
step and that that drastic step had to be the resignations of his princi-
pal lieutenants in favor of the status and prestige of the Presidency.

Mr. ST. CLAIR. Really, is it unfair to suggest that you felt that
should

be done at least as a matter of policy for the adminstration
?

Mr. PETERSEN. Well, I thought certainly it was a matter, as I put
it, of fitness to hold office, which was a real
question.

Mr. ST. CLAIR. I see.
Mr. PETERSEN. But policy is a word I would not use there. That

seems to me to be merits of judgment where you could go either
way,
and I felt clearly that there was only one way to go.



MI. ST. CLAIR. Because you felt, based on that information, that
they had not demonstrated a fitness to hold office, is that it
?

Mr. PETERSEN. That is one way of putting it but I thought that
they were a direct embarrassment to the Presidency of the ITnited
States.
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Mr. ST. CLAIR. And did the President in any way indicate to you
a

reluctance to fire somebody based on charges without having sub-
stantial proof in support of them ?

Mr. PETERSEN. Y es sir, he did.
Mr. ST. BLAIR. In fact, he said he was unprepared to do that
based

solely on Mr. Dean's testimony, was not he 8

Mr. PETERSEN. He indicated he was concerned with fairness
and

he indicated some concern that Dean was simply trying to save him-
self, yes, sir.

Mr. ST. CLAIR. And didn't he say in so many words that he was
not

prepared to fire these two men solely on Dean's accusations 8 Or
words to that effect
?

Mr. PETERSEN. I think that is a fair import of that.
Mr. ST. CLAIR. All right.
Now, there came a time fairly early in your relationship in the

course of this investigation where you advised the President that
Mr. Dean was negotiating for immunity, is that not correct ?

Mr. PETERSEN. Yes, sir.
Mr.  ST.  CLALR. And you were  anxious  on behalf  of  the
prosecution

to conduct and complete those negotiations to their end, is that not
right ?

Mr. PETERSEN. Yes, sir, that is correct.
Mr. ST. CLAIR. And I think you told us early this morning—
earlier

this morning—that the President in any event was unwilling to fire
Haldeman and Ehrlichman and retain Dean. Isn't that right?

Mr. PETERSEN. I think that is correct, yes, sir.
Mr. ST. CLAIR. And didn't you tell us this morning that you
agreed

with that ?
Mr. PETERSEN-. I agreed that all should be treated alike, though
I

have to state that it was clear that the President didn't want to fire
Haldeman and Ehrlichman, he did indicate some desire on April 16,
at the very least to have Dean s resignation in hand, and, therefore, I
was most anxious that Dean not be singled out as one of the putative
defendants and have his resignation picked up when the other two
were not. And, therefore, that all should be treated
(alike.

Mr. ST. CLAIR. A11 should be treated alike, that is either all
retained

for a period of time or discharged at the same
time ?

Mr. PETERSEN. That's correct. Yes, sir.
Mr. ST. CLAIR. And you were, therefore, were you not reluctant
to

single out Mr. Dean by having him discharged forthwith, is that not
correct ?

Mr. PETERSEN. Yes, sir.
Mr. ST. CLAIR. And didn't you ask the President to hold ofl on

firing Haldeman and F,hrlichnlan and Dean until you could complete
the negotiations
?



Mr. PETERSEN. I wouldn't put it that wav. I was agreeable to Mr.
Ehrlichman and Mr. Haldeman remaining on if the condition was,
that was the only condition on which Mr. Dean could stay on. Other-
wise it would seem like a reprisal directly against Mr. Dean. Flute
my firm position was that those noncooperating witnesses occupied
a position quite different. In other words, I hestiate to put it this
way, but it was, it was a concession I made rather than a
recommenda-
tion that I made.



Mr. ST. CLALR~ Well, didn't you get the impression that
based on your recommendation the President would have been
willing to fire all three of them, but not willing to fire Haldeman
and Shrlichman and retain Dean ?

Mr. PETERSEN. I think that one could say that, yes.
M r .  S T .  C L A I R .  A n d  t h a t  y o u  s a i d  w e l l ,  u n d e r  t h o s e

circumstances let's hold oif until we finish our discussions with
Dean?

Mr. PETERSEN. I think that's correct.
Mr. ST. CLAIR. Isn't that right ?
Mr. PETERSEN. Yes.
Mr. ST. CLAIR. And as a result of that request, is it not the fact

that as of April 15 or 1(; the President received from Haldeman,
Ehrlichman and I)ean written resignations which he held ?

Mr. PETERSEN. I don't know that, MI. St. Clair.
Mr. ST. CLAIR. Well, he told you that he at least obtained one

from Shrlichman or I mean from Dean, excuse me.
Mr. PETERSEN. NO. He told me he had tried to get it from Dean.

Dean didn't like it, the manner in which they were written, and
undertook to write his own. Now, I don't know when indeed, that
was submitted, if any, at the time prior to his formal resignation, or I
guess he was fired, and I did not know when Mr. Ehrlichman or Mr.
Haldeman submitted resignations, if indeed, they did.

Mr. ST. CLAIR. Well, didn't the President say to you, sir, that
Haldeman and Shrlichman were ready to leave at any time, that
they would do whatever the President said ?

Mr. PETERSEN. He indicated that they would do whatever the
President said.

Mr. ST. CLAIR. Including leaving the White House at a moment's
notice, or words to that eSect ?

Mr. PETERSEN. I think that was clear.
Mr. ST. CLAIR. And isn't it a fact sir, that you wanted a delay in

getting rid of these people so that you could get all you could get
out of Mr. Dean in the course of his immunity negotiations?

Mr. PETERSEN-. I repeat that I consider that a concession I
made. I hate to talk about concessions with the President of the
Ignited States, but I didn't have any doul)t, Mr. St. Clair, when I
w e n t  i n  t h e r e ,  t h a t  E h r l i c h n l a I l  a n d  H a l d e m a n  w e r e  a n
embarrassment to the Presidency of the United States. So too, was
John Dean,  but  John Dean,  i f  you wi l l  excuse  me was  our
embarrassment because he was going to be the witness.

Mr. ST. CLAIB. And they were sort of all tied together in one
package, weren't they ?

MI. PETERSEN TO the extent that they were putative defendants,
yes, sir.

Mr. ST. CLAIR. A-&nd VOU concluded that the President at least
was reasonable in his belief that all ought to go at the same time?

Mr. PETERSEN. I didn't conclude that that was an unreasonable
position. The President had never seen me before really, and I don't
think that now that it was unreasonable for Slim to insist that he had
some corroboration of what I was telling him before he removed
them.

[Material unrelated to testimony of witness deleted.]
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Mr. ST. CLAIR. Now, you and the President had a number of
discussions on this question of immunity, did you not, for Dean 2

Mr. PETERSEN. Yes, sir. Yes, sir.
Mr. ST. CLAIR. And it 's  fair  to say that the President had

expressed objections to that, did he not e
Mr. PETERSEN. I would say, Mr. St. Clair, the President had

some reservat ions  about  the  wisdom of  the  decis ion,  some
reservations about immunizing persons who might be described as
principals, or at least putative principals. His comments were not
unreasonable. They were the type of—they reflected the factors that
go into the judgment as to whether immunity should be accorded;
namely, the position of the person, whether he is a principal in a
proceeding, whether or not he can be corroborated, the public
perception of whether or not fairness is being done.

Mr. ST. CLAIR. He thought it would look kind of bad if the high
White House official got of scott free, didn't he ?

Mr. PETERSEN. Yes, sir.
Mr. ST. CL&IR. And in principle, you agreed with that, did you
not
AIr. PETERSEN. Yes, sir. Yes, sir.
Mr. ST. CLAIR. And at one point you said you were scared to

death of it, or it would look bad as hell or something like thati
Mr. PETERSEN. That's right.
Mr. ST. CLAIR. But as a prosecutor you recognized that you had

Leo make out a case against any putative defendant that was under
investigation, isn't that right ?

Mr. PETERSEN. Well, yes. But more than that. As a senior
Government official in a case that had scandalous proportions to say
the least, we certainly couldn't afl-ord to turn away a prospective
witness.

Mr. ST. CLAIR. And you got down to the point with the President
where you said to him, Mr. President, you may be the President, but
it's my responsibility to decide about whether to grant immunity, or
words to that effect, did you not 2

Mr. PETERSEN. In essence, yes, sir.
Mr. ST. CLAIR. And he conceded that that was so, didn't het
Mr. PETERSEN. Yes, sir, he did.
Mr. ST. CLAIRE And you got to the point in the course of this 2

weeks, it's about a period of 2 weeks from April 15th until April the
30th that we are dealing with, is it not ?

Mr. PETERSEN. Yes, sir.
Mr. ST. CLAIR. Then you got to a point during that period of time

where it began to look like if you couldn't have Dean's testimony
under immunity, you might not be able to make out a case against
Haldeman and/or Ehrlichman, isn't that right 2

Mr. PETERSEN. I don't know that Me reached any finite judgment
on that, Mr. St. Clair. We got to the point I think where we felt we
might have to take Mr. Dean s testimony as a defendant who pled
guilty as opposed to an inlmlmized witness. Belt, I don't think we
reached the point where we had closed the possibility of getting
Dean's

testimony.

Mr. ST. CLAIR. Well. do you recall an occasion in the latter part
of April where the President said to you, in substance, well, if you
have to grant him immunity, go ahead, but I sure don't want to be
any blackmailer, or words to that eSect 2
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Mr. PETERSEN. My recollection of that conversation was that
Charlie Shaffer had indicated, Charlie Shafer being 3Ir. Dean's
colmsel, that if we didn't immunize Mr. Dean he was going to try
the administration. I think the President construed that as a threat
and since while I know Mr. Sllafter, and I think highly of him as a
practitioner, I think I indicated that I didn't think of it as a threat,
that perhaps a promise OI a prediction.

Well, the distinction is important because Mr. Shader is, indeed,
an honorable counsel. And the President said there would be no
blackmail here, or words to that effect.

MI. ST. CLAIR. Well, did you not r eceive a clearance to grant
immunity to Dean if you had to ?

Mr. PETERSEN. I guess I really never thought about it that way,
Air. St. Clair, because I never thought the President had indicated
anything other than I had authority to inllllunize Mr. Dean, if, in my
judgment, it was appropriate to do so.

AIr. ST. CLAIR. setting back to -AIr. ShaSel s lemaIlSs, he had made
similar remarks on more than one occasion during the course of your
discussions on immunity for his client, Mr. I)ean, had he not?

MI. PETERSEN. I should say that I did not negotiate with Mr.
ShaSer.
Mr. ST. CLAIR. Well, were such remarks reported to you ?
Sir. PE1ERSEN. Yes.
Mr. ST. CLAIR. And you ill turn reported souse of them to the

President ?
Mr. PETERSEN. Yes. But, I also have to say that I have known

Mr. Shatter for a long time, and he is a bombastic.
Mr. ST. CLAIR. He is working for his client right ?
Mr. PETERSEN. Yes, and he was a bombastic prosecutor, if you
will.
Mr. ST. CLAIR. Well, in his bombast is it the fact that he also

indicated he would try the administration on non-WateIgate
matters?

Mr. PETERSEN. The implication was he would bring out other
matters not related to Watergate, yes, sir.

Mr. ST. CLAIR. During the course of negotiations with Mr. Dean,
and up until the time that his resignation was accepted, which I
believe was April 30, did you have any knowledge that Mr. Dean in
any way implicated the President of the United States ?

Mr. PETERSEN. NO sir.
Mr. ST. CLAIR. Now, throughout all of, or most of April in the

course of the negotiations it was never reported to you that Mr. Dean
implicated the President of the United States, is that right?

Mr. PETERSEN. That's correct, sir. And as a matter of fact, there
was a conversation with the President and I on this specific point. I
may not be precise with the date. I think it was the 27th when the
President called me over to the White House with respect to a report
that had reached the press once of the White House from two
reporters, Hersh of the New York Times and Woodward of the
Washington Post, that the prosecutors had inforlllatioll involving the
President. And the President asked me to check on that, and I did so.

I called Mr. Silbert front the telephone at the Cabinet Room, and
Mr. Silbert informed me that they had no such information.

Mr.  ST.  CLAIR. YOU don' t  happen to have a  copy of  the
President's submission before you, do you ?
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AIr. PETERSEN. No, sir, I do not.
Mr. ST. (BLAIR. MI. (S11airII1anO nay I hand a copy to him?
The (CHAIRMAN. Of course.
Ms. I+OL1 ZMAN. Mr. Chairman ?
The CHAIRMAN. lAIs. Holtzman.
Ms. HOLTZZIAN-. 1 would object to any questioning of the

witness from the Presidential transcripts, especially when the
President 's counsel has the best evidence from which he can
question the witness. And I would object to any such questions, and
I raise a point of order against it.

Mr. ST. CLAIR. Mr. Chairman, may I respond ?
The CHAIRMAN. If you want to withdraw it, but I would have

overruled the objection.
Mr. ST. (BLAIR. I alla not withdrawing it. I was only going to

answer it.
The CHAIRMAN. You have identified as the President's edited

transcript.

Mr. ST. CLAIR. Thank you.
By way of refreshment of your memory, sir, and directing your

attention to page 1276, which is before you, is it ?
Mr. PETERSEN. Yes, sir.
Mr. ST. CLAIR. I)o you see in the third line from the top the

President says: "All tight, we have got the immunity problem
resolved. I)o it, I)ean if you need to, but boy, I am telling you there
ain't going to be any blackmail." I)o you see that ?

Mr. PETERSEN. That's correct.
Mr. ST. CLAIR. Does that refresh your recollection that the

President said to you ill substance if you get down to the point where
you have to grant immunity to make out a case against Haldeman
and/or EhlSicllman, go at tad and do it ?

Mr. PETERSEN. That was always my impression, Mr. St. Clair.
Mr. ST. (BLAIR. And that  he in no way used the issue of

immunity to protect Mr. Haldeman or Mr. Ehrlichman, is that right?
Mr. PETERSEN. I don't—I never considered that he did.
Mr. ST. CLAIR. All right. In fact, at one point he said to you

during this 2-week period, in substance, I am not out to protect
anybody, and you responded, MIl. President, if I thought you were I
would get up and walk out of the room," isn't that right ?

Ml. PETERSEN-. I don't know if I said it in those words, but there
were words to that effect.

A2[1. ST. (BLAIR. Or words to that effect ?
Mr. PETERSEN. Yes.
Mr. HUNGATE. Pardon me, Mr. Chairman.
The CHAIRMAN. Mr. Hungate.
Mr. HITNGATE. Following up the point of the member from New

York, do we have a copy of the committee's transcripts on this same
subject ?

The CHAIRM.\X. We don't. Will you kindly identify ?
NIr. ST. CLAxll. Apl il 27.
Mr. DOAR. We don t have anv. These are the White House edited

transcripts.

Me . Hl XGATE . We do not have that tape,
Counsel ?
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Mr. DOAR. We do not have that tape. We subpenaed that.
Mr. HUNTGATE. I would simply like to note, Mr. Chairman, I

think the objection of the gentlewoman from New York is rvell
taken.

Mr. LATTA. Mr. Chairman ? Mr. Chairman ? I would like to be
heard on the objection.

The CHAIRMAN. There is no objection pending.
Mr. SARBANES. Mr. Chairman ?
The CHAIRMAN. Mr. Sarbanes.
Mr. SARBANES. Could Counsel, if he is going to be quoting

verbatim in his questions, identify the meeting and the transcript
from which it is being done? I assume these are quotations which
have been put forth from a meeting for which not even a transcript
1las been made public, is that correct?

Mr. ST. CLAIR. That is correct, yes, sir. And I only asked him if
this refreshes his recollection and as we know he can refresh his
recollection from any source.

Do you recall, Sir, a conversation
Mr. BROOKS. Pardon me Counsel, Mr. Chairman.
Mr. CHAIRMAN. Mr. Brooks.
Mr. BROOKS. Mr. Chairman, could I ask the Counsel if he has

heard this tape ? Have you listened to all of this tape ?
Mr. ST. CLAIR. Mr. Chairman, the answer is not that I know of,
sir,
MI. BROOKS. What I don't understand, candidly is why we are

utilizing a tape that we as a committee have not received I don't
mean to be difficult about it, but I would think that if Eve are going
to use this tape in interrogating the witness we ought to have an
opportunity to take a look at the tape. Have we requested the tape, A

I r. Doar ?
The CHAIRMAN. The tape has been requested.
Mr. BROOKS. Have we received it?
The CHAIRMAN. It is one of those that has been subpenaed but

has not been received.
Mr. DENS-IS. Mr. Chairman ? Mr. Chairman ?
The CHAIRMAN. Counsel has already identified this as the

edited transcript. And we know what this is. Now, it is that kind of
evidence that is before us, which is not, in my judgment, the best
evidence, but he has identified it as such.

Mr. DENNIS. Mr. Chairman ?
The CHAIRMAN. Please proceed. Mr. St. Clair.
Mr. ST. CLAIR. Thank you, Mr. Chairman.
Mr. Petersen, do vou recall a conversation with the President

substantially as I leave suggested ?
Mr. PETERSEN. Yes, sir. I have just read the page, and I recall

the conversation.

Mr. ST. CLAIR. Do vou recall the President saying to you in
substance, I am not trying to cover up for anybody, and you saying,
if I thought you were, Mr. President, I would get up and walk out ?

Sir. PETERSEN. I3asically. yes sir.
Mr. ST. CHAIR. And you meant that, didn't you ?
Mr. PETEl{SEN-. Well! I think I had to.
Mr. ST. CLAIR. And you never got up and walked out on the

President, did you ?
Mr. PETERSEN. No, sir.
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Mr. ST. CLAIR. Thank you.
Avow sir utimately you advised the President that the immunity

negotiatlolis had come to an end, did you not?
Mr. PETk.RsEs. Yes, sir.
Mr. ST. CLAIR. And can you fix the approximate date ?
Mr. PETERSEN. Well, it was obviously before the 30th, and it

was in a telephone conversation, and I told the President that I
thought it was no longer appropriate to hold up on the resignation of
John Dean, that we •ver e going to have to try other tactics with
respect to obtaining his testimony, and that now was the time for us
to at least indicate to him that negotiations were at an impasse, and
that if the President was holding up, in effect for us, that there was
no longer any need to hold up with respect to Dean's resignation.

Mr. ST. CLAIR. And within a day or tsvo then he accepted the
resignations of Dean, Haldeman, and ErlichmaIl as well as the then
Attorney General, Mr. Kleindienstt did he not ?

Mr. PETERSEN. I know of that only through the statement of the
President on television. I did not know beforehand precisely what
steps he was going to take.

Mr. ST. CHAIR. Well, he did not announce a resignation until you
had said, well, the negotiations are over, isn't that right?

Mr. PETERSEN. That's right.
Mr. ST. CLAIR. And w ithin a day or two of that he announced the

resignations of Haldeman, Erlichman, and Dean. and also at that
same time the Attorney General, did he not ?

Mr. PETERSEN. That's correct.
Ma. ST. CLAIR. I don't know whether it would be appropriate or

not, but could you tell us why the negotiations with Dean came to
an end ? What happened, if you know ?

Mr. PETERSEN. Well, I don't think we felt that he was being
forthcoming enough. I think that the more extended his prober, the
more the prosecutors became convinced the evidence could be
come at other ways, that perhaps we did not have to deal off too
important a personage as John Dean, and in any event that whatever
the ultimate outcome may be, and this is the point I shrink from. is
that we •vere again not making an ultimate decision, but bringing a
little bit more pressure to bear, I guess, on the potential witness, Mr.
Dean.

Mr. ST. CLAIR. NOVW, sir, to go back, what was it that to your
knowledge, well, "broke the case?" Was it Mr. Magruder's coming
in and offering to change his testimony ?

Mr. PETERSEN. Well, I think it was a combination of factors. It
was one, Mr. Magruder coming in, and Mr. Dean coming in, and
while the negotiations with Mr. Dean stumbled for a period of
time, not only while we had the case, but after it was turned over to
the Special Prosecutors nevertheless, that was a fact of shattering
import, coupled with Mr. Magruder's statement. And Mr. Magruder
at or about the time he came in went about making his apologies, I
am informed, to his erstwhile companions, and that was a factior
which added to the momentum tended to bring in Mr. LaRue. Xnd
Mr. LaRue indicated that in eSect the jig was up. He was quite
prepared to plead. All of these things developed, you know in a
matter of days in a very rapid fashion.
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Mr. ST. CLAIR. When did Dean first come to the U.S. attorney's
office with information ? Do you recall approximately ?

Mr. PETERSEN. ()h, around April 6th I believe.
Mr. ST. CLAIR. But Mr. Silbert called you on the evening of the
14th ?
Sir. PETERSEN. Yes, sir.
Mr. ST. (:I,AIR. And was that the day that Mr. Magruder came in

and announced his desire to change his testimony ?
Mr. PETERSEN. The 14th, I think was a Saturday, and I think Mr.

Magruder came in on the Friday.
:\Ir. ST. ()~T,AIR. The 13th ?
:\Ir. PETERSEN. Yes, sir.
Mr. ST. (BLAIR. And it was then the combination of those two

people that led MI . Silbert to place an al gent call to you ?
Mr. PETERSEN. Yes, sir.
Mr. ST. C!T,AIR. Did you learn that the President had urged Mr.

Dean late in Marc h to go before a grand jury ?
Mr. PETERSEN. It a much later time I think.
Mr. ST. (:,L.sIR. And Dean's coming before the IJ.S. attorney was

a  t ontributing factor to breaking this case, as I understand your
te.stimony ?

Ml . PETERSEN. ( )h I think so. Yes, sir.
Mr. ST. CT,AIR. .\ncl did vou learn that before Mr. Dean came to

the IJ.S. attorney he advised Air. Magruder that he, Dean, was no
longer going to support :\Iagruder's testimony ?

Mr. PETERSEN-. I don't think I knew that.
MI . ST. CHAIR. Have yoll learned that since ?
Mr. PETERSEN. NO, I can't be certain of that.
Mr. ST. C:LAIR. Do you have
M1. PF,TF,RSEN. We suspected there was collusion and. indeed,

we questioned at one point whether there might be collusion
between them. But. I don't think that I ever learned to the point
where I could be positive about it.

Mr. ST. \CLAIR. Did you ever learn vhether or not Dean's advice
or discussions with Mr. Magruder contributed to Mr. Magruder's
coming in and offering to change his testimony ?

Mr. PF.TERSEN-. NO, sir, I don t think T learned that.
Ml. ST. CLAIR. Did you ever learn that the President had

delivered a message to Mr. Magruder to purge himself and to go in
and tell the truth ?

Mr. PETERSEN-. NO, sir. I don't think I learned that either.
Mr. ST. (:I,.sIR. I see. But, Mr. Magruder did come in, and you say

you think on the i 3th ?
Mr. PETERSEN. That's correct.
Mr. ST. (BLAIR. And that really then opened the door to the case.

did it not?
Mr. PETERSEN-. I did learn, however, to the extent it may be—

you asked zvith respect to the President that there had been some
communication at OI about that time between Mr. Magruder, and I
think Mr. Ehrlichman.

Mr. ST. C!L.VIR. And did you learn Mr. Ehrlichman was seeking
to communicate with Magruder to tell him to go in and tell the truth
?

Mr. PETERSEN. NO, Sil', I didn't know that. I didn't know what the
nature of that communication was.
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Mr. ST. CLAIR. I see. But, it was the event that really opened up
the

case, first Dean coming in followed then by
Magruder ?

Mr. PETERSEN. That's correct. Yes,
sir.
Mr. ST. CLAIR. 'rEen, of course, the tenpins began to fall, right
in.
Mr. PETERSEN. That is
correct.
Mr. ST. CLAIR. If I may have just a moment, Mr. Chairman, to re-

viexv my notes, perhaps I can shorten up my
examination.

The CHAIRMAN. YOU go right
ahead.
Mr. ST. CLAIR. Oh, yes, sir. With respect to the lVllsherg 

first
of all, in March of 1973, what was the status of that case against

Dr. Ellsberg, and I guess others ?
Mr. PETERSEN. It rvas Oll to
ial.
Me . ST. CLAIR. It Novas on
to ial i
Mr. PETERSEN. Yes,
sir.
Mr. ST. CLAIR. That was a criminal
case ?
Mr. PETERSEN. Yes,
sir.
Mr. ST. (PAIR. And you learned during the course of your investi-
gation about the break-in in E]lsberg's psychiatrist's office. is that

right ?
Mr. PETERSEN. In April.
Mt . ST. (FLAIR. In April
?

Mr. PETERSEN. Yes,
sir.
Me . ST. BLAIR. IS that
right ?
Was the case still on trial
?
Mr. PETERSEN. Yes,
sir.
Mr. ST. BLAIR. And the President instructed you that that was a
matter of national security and to stay away frond it is that not right

?
Mr. PETERSEN. Yes,
sir.
Mr. ST. BLAIR. In the course of that conversation did he speak to
you to that eSect in the frame of reference of effect on the case?

Did
he focus on the etTect that this might have on the trial of the case

at all ?
Sir. PETERSEN. Yes,
sir.
Mr. ST CLAIM. AP;hat did he sav to vou that indicated
that ?
Mr. PET}7RSEN-. He said it would blow the
1g7lsherv ease.
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not?

AIr. PETERSEN. Yes,
sir.
Mr. ST. (Fr>AIRV Arld YOU said vou entered on a period of sober
reflection 9
311 PETERSEN. Yes,
sir.
1\l1 ST. PLATTE And vou consulted with vouch vhat, appellate di-

ViSiOII people ?
Mr. PETERSEN. Yes
sir.
Mr. Sr. (FLAIR. And NOII also ascertained that no evidence had
been

obtained ?
Mr. PETERSEN Yes,
sir.
Ml . ST. CI,AIR. IS that right
?
And—
Mr. PETERSEN-. I knew that at the time I snoke to the
President.
Mr. ST. BLAIR. I see. And did you discuss that M ith the
President ?
Mr. PF.TT..RSEN. Yes,
sir.
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Mr. ST. (FLAIR. I see. And they concluded that there was no legal
obligation to make the disclosure in the light of the fact that no
evidence was tainted by any such activity, is that right ?

Mr PErERsEN. That was their preliminary judgment, yes sir.
Mr. ST. (:LAIR. And ultimately, however, you, the Attorney

General,  and the Solicitor General  concluded as a matter of
prudence that the disclosure should be made in any event is that
right ?

Mr. PErERsEs. Yes, sir.
Mr. ST. CLAIR. That is the word I believe you used ?
Mr. PErERsEN. Yes! sir.
Mr. ST. CT AIR. And you reflected on this for a matter of days,

did you not ?
Mr. PETERSEN. Yes, sir.
Mr. ST. CLAIR. And you concluded that advice should be given to

the President that the matter should be disclosed ?
Mr. PETERSEN. Yes sir.
Mr. ST. CLAIR. And as a result of that, the Attorney General

called on the President ?
MI. PETERSEN. Yes, sir.
Mr. ST. CLAIR. And did you learn that the President readily

agreed and permitted the disclosure ?
Mr. PETERSEN. Mr. Kleindienst returned, told me that the

President had agreed, and Mr. Kleindienst issued instructions for us
to make the information available to the court and defense counsel
in the Ellsberg case.

Mr. ST. CLAIR. I see.
Mr. MAYNE. Mr. Chairman?
The CHAIRMAN. Mr. Mayne.
Mr. MAYNE. A point of clarification.
Did the witness just say to the court and to defense counsel in the

ECllsberg case? It seems to me to be inconsistent with his previous
testimony.

Mr. PErERsEN. Well, I thought I had clarified that this morning. I
will try again.

Mr. Kleindienst's instructions were to make the information
available to the court and to defense counsel. ITpon receipt of that
instructions, those instructions, they were conveyed to Mr. Nissen,
who was trial counsel. Mr. Nissen came back and said, quite
properly, why do we have to go this far fearful of the impact upon
the case to vhich he had devoted so many weeks and months of
preparation; isn't it suffi
cient that Eve disclose to the court ? And we said well ves that is
what we would ordinarilv do.

At that point, I went back to Mr. Kleindienst and told him? you
know, we think it suffices in discharge of our ethical responsibilities
to disclose to the court only and abide by the court's ruling with
respect to whether or not this information need be disclosed to
defense counsel. And he said, if that is what you think should be
done, you may do it that way. So that is the wav we carried it out.

Ultimately, Judge Byrne did order the information turned over to
defense counsel.

Mr. MAYNE. Thank you.
Thank you, Mr. (:hairman.
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Mr. ST. CLAIR. On another subject as I go through my notes
verAT briefly, did you discuss with the President on at least one
occasion your concern that public hearings before the Senate might
aiTect the prosecution of any of these cases ?

Mr. PETERSEN. I did indeed.
Mr. ST. CLAIR. And did you express that concern to the President
?
Mr. PETERSEN. Yes SiI-.

Mr. ST. CLAIR. And did you express that concern to others within
the Department of Justice ?

Mr. PETERSEN. Yes, sir.
Mr. ST. CLAIR. How about—did you discuss it at all with

counsel for any of the putative defendants ?
Mr. PETERSEN. No, I don't think so.
Mr. ST. CLAIR. YOU believed, I take it, that undue publicity by

reason of such a proceeding would have a risk of prejudicing the
prosecution, is that right ?

Sir. PETF.RSEN-. Yes, sir. More than that, I thought it •vas our
ethical responsibility to make the attempt whether or not the Senate
agreed, to defer any hearings which might give rise to undue
publicity

Mr. ST. CLAIR. Would you think it improper on behalf—ves, Mr.
Waldie would like to know the approximate date.

Mr. PETERSEN. Of
Mr. ST. CLAIR. These discussions with the President.
Mr. PETERSEN. I don't recall the approximate date. They are

reflected in the transcript of the proceedings. While I haven't read
all of them, I know that that is in there.

Mr. ST. CLAIR. Sometime during the last 2 weeks in April ?
Mr. PETERSEN. It was during the 2 weeks in April. yes sir.
Mr. ST. CLAIR. Based on your knowledge and experience. would

it have been proper for counsel for the defendants to also consider
making the same objection ?

Mr. PETERSEN. Yes sir.
Mr. ST. CLAIR. And you mentioned the Delaney case.. Is that a

case  invo lv ing  a  pub l i c i ty  a r i s ing  ou t  o f  a  congress iona l
investigation ?

Mr. PETERSEN . Yes, Sil .
Mr. ST. CLOVER. With reference to the notebooks and other

documents that were in what has been des( ribed as Hunt's safe you
told us that Mr. Bittman, on behalf of Hunt, had filed a Lotion to
suppress. Do vou recall that ?

Mr. PETERSEN . Yes, sir.
Mr. ST. CLAIR. And in the course of that you learned of an

allegation that there were two notebooks that the FBI had not
accounted for.

Mr. PETERSEN. His motion l)apers made that point sir.
Mr. ST. Cl,AII{. Right. And as a result of that my notes indicate

vou testified that Mr. Silbert met with Mr. Dean, Mr. Fielding, and
Mr.  Kehrl i  to  f ind out  •vhat ,  i f  anything happened to those
notebooks.

Mr. PF.TF.R6EN. That is correct.
Mr. ST. Cl,AIR. Were you present during all or part of that ?
Mr. PETERSEN. I think there wel e two meetings. There was a

prior meeting that I was not present at. I was present at the second
meeting on December 22,1972.

Mr. ST. CLAIR. And were you present when Mr. Dean was
interrogated concerning the contents of the safe in part at least7
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Mr. PETERSEN. Yes, sir.
Mr. ST. CLAIR. You told us, I believe, that Mr. Dean said that

the matter that had been given to Pat Gray was not Watergate
related?

Mr. PETERSEN. Tllat is right.
Mr. ST. ( LAIR. Is that correct ?
Mr. PETERSEN. Yes, sir.
Mr. ST. BLAIR. Alld you also told use and I want you to be sure

of your memory on this point that he said that the material given to
(TraV was not the notebooks.

Mr. PETERSEN. That is correct.
Mr. ST. CLAIR. He made it very clear to you, then, that the

material that he had given to Gray lvas not any notebook ?
AII. PETERSEN. That is correct.
Mr. ST. CLAIR. Thank you.
Then you-
AIr. PETERSEN. Mr. St. Clair, you said any notebook.
Mr. ST. CLAIR. Were not the notebooks. Excuse me.
Mr. PETERSEN. There were txvo notebooks. It was not the two

notebooks in question.
Mr. ST. CIAIR All right. Can you fix the approximate time for us

of this conversation ?
Mr. PETERSEN. Witch
Dean 2

Mr. ST. (FLAIR. Yes.
Mr. PETERSEN. Approximately fi, 6 :31), 7 o'clock on December
22,

Mr. ST. CLAIR. In December of 1972 ?
Mr. PETERSEN-. Yes sir, just prior to trial.
Mr. ST. BLAIR. When did Mr. Dean testify before the grand jury

do you know ?
Mr. PETERSEN . After the case was taken f rom us, I believe.
Mr. ST. CLAIR. Do you have any information as to when that was
?
Mr. PETERSEN. No;sir.
Mr. ST. Cl AIR. No further questions, Mr. Chairman. Thank you.
The CHAIRMAN. Thank vou.
Air. Brooks ?
Mr. BROOKS. Mr. Chairman, I would like to ask Mr. Petersen
this.
Since your memorv was refreshed by the comments from an

edited transcript of some tapes of conversations, I wonder, with that
in mind. as Chief of the Criminal Division, if somebody's counsel
had offered you an edited transcript of a tape in his possession, an
original tape of the original conversations, would you have accepted
that edited transcript as the best evidence available. to him ?

Mr. WIGG.INTS. Mr. Chairman I object to the question as
calling for a legal conclusion on the part of the witness.

Mr. BROOKS. I don't think it is leading.
Mr. Chairman. let me say, the question, if you will listen to it, let

me read it and try to explain it is asking for an opinion. If he were
Chief of the Criminal Division. as he has been, would he accept an
edited transcript as the best evidence when he knew that the counsel
who was presenting same had a good, valid, authenticated tape of
the or iginal  conversat ion,  would he accept  that  as  the  best
evidence?



Mr. WIGGINS. I repeat the objection.
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Mr. ST. CL.SIR. Mr. Chairman, may I join in the objection ?
The CHAIRMAN. Yes, you may.
Mr. ST. CHAIR. May I state the basis for it ?
The CHAIRMAN. State youl basis.
Mr. ST. CLAIR. If the chairman please, the witness was asked

to refresh his recollection. My undelEtan(ling of the law is + ou can
refresh your recollection from anything, inclll(ling the back of an
envelope.

The CH.rlRM.\N-. That was why the Chair rifles as the Chair
did. The Chair understood that counsel was not attempting to
submit that as evidence.

Mr. ST. CLAIR. Thank you, Sil'.

Mr. BROOKS. Mr. Chairman, that was not the question I asked
the witness, either, if you will recall.

The CHAIRMAN. I think the Chair will overrule the objection.
The witness will answer the question.
Mr. PETERSEN. Should you mind restating the question ?
Mr. BROOKS. Bless your heart.
If counsel presented to you an edited transcript of conversations

of which he had an original tape, would you accept the edited
transcript as the best evidence, all being in his possession ?

Mr. PXTERSEN-. I am afraid I would not.
Mr.BRoows. Thank you.
No further questions, Mr. Chairman.
The CHAIRMAN. Mr. Hutchinson ?
Mr. HIJTCHINSON-. No questions, Mr. Chairman.
The CHAL MAN. Mr. Kastenmeier.
Mr. KASIENMEIER. I just have one or two questions.
In this memorandum of meetings and conversations between

April 15 and April 30, a considerable number, none existing before
or after—I take if after April 30. 1973, you no longer had
conversations by telephone or meetings with the President, is that
right ?

Mr. PETERSEN. I had one telephone conversation, I believe,
and one meeting with the President after April 30, both in
colmection with the Agnew case.

Mr. KA STENMEIER. Thank you.
Earlier this morning, you indicated why you thought the

President might be entitled to certain information and why it was
appropriate in your view to communicate certain information to
him. I am wondering—this is a rather subjective question, but did
it occur to you that the President might have had an interest in the
matter which might not necessarily be consistent with the pursuit
of justice or the successful prosecution of the case ? At any time
during these 15 days you had conversations with him ?

Mr. PETERSEN. Well, I think yes. I think that when you got as
close as Mr. Ehrlichman and Mr. Haideman, one had to consider
that there was at least a remote possibility that a President, if only
because of the political implications, might have a more than
passing interest in events as they had developed. But I didn't—that
was, so far as I was concerned, the unthinkable thought, not a
possibility that I act on, not a reasonable basis for a judgment or a
decision. because I had no evidence to suggest that the President
was involved.



Mr. KASTENMEIER. But whether or not he was involved,
could you not conclude, based on the information you had, that as
far as im
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munization or attitudes toward your witness, Mr. Dean, as opposed
to that of Mr. Ehllichmall or Mr. Haldeman, his interest and vours
may not have been the same ?

Ml. PETERSEN-. Wells as I say, I recognized that as a possibility
But you can only indulge that possibility if VOll reach the conclllsioll
that the President avas, to some degree. cor r ur)t, an(l I avas not
avi]lin£r to do that in the absence of evidence. And therefore I felt
not only that, one, vie should go and that he should be informed; but
to fail to (io so would have been, I thought, indefensible. I just don't
see honv anvone could in my position, could not inform the
President of these facts.

Mr. KASTEN-MEIER. In other ~VOI(IST you acted entirelv in a
consistent manner! assuming the President had lie interest adverse
to the interests of the Justice Department in the case is that correct
?

Mr. PETERSEN. That is correct.
Let me put it another way. I think that one has to treat public

oflicials, in the absence of evidence to the contrary, as being
p e o p l e  w h o  a r e  p r e p a r e d  t o  d i s c h a r g e  t h e i r  d u t i e s  a n d
responsibilities. I divas prepared to do so and I novas not prepared to
conclude that the President would do anything less.

Mr. KASTENMEIER. I reserve the balance of my time. Mr.
Chairman.
The CHAIRMAN. Mr. McClory.
Mr. MCCLORY. Thank you, Mr. Chairman. I am just adjusting my

timepiece here.
Mr. Petersen, you stated that the President told you, I guess it

wvas in a telephone conversation, that he knew that Dean novas up
to his ears, referring to the beginning of the eoverup. Did you ask
him what he meant by that ?

Mr. PETERSEN. No, I didn't ask him what he meant bv that
because I thought it zvas clear in the conversation—and I don't think
it zvas in the telephone conversation. I think it was probably at our
meeting on April 15 or thereabouts—that Dean had come to him on
March 21 and he had told l)ean to go up and write a report! to Camp
David. And he said that I)ean came back and was unable to do so.
and he said! in elect—implicitly—on the basis of what you said I
guess the reason he could not do so is because he xvas up to his
ears.

Mr. MCCLORY. And you knew of course what he had been telling
the grand jurv, tool didn't you ?

Hadn't he been reporting to the grand jurv up to that time also?
Didn't he come to the prosecutor on April 6 ?
Ml . PETERSEN. Thereabouts.
Mr. McCroRY. And so you knew from that source as Novell. But

you didn't ask the President anything about what the President
knew?

Ml . PETERSEN-. No let me go back a moment.
You see, on April 15, I told the President a thumbnail sketch of

what Eve had learned from l)ean and Magruder. I suggested that the
President learn from Dean directly. as his superior! what Dean was
telling the prosecutors so that the President could take whatever
action administrative actions wvas appropriate.

He did that. So thereafter, the conversations were implicit on the
ground that Eve both heard the same information from Dean.

Mr. MCCLORY. Well, let me ask a question on another subject.
That is the, the President called you at one stage when you revere
telling
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him about the, you revere talking about the Fwllsberg doctor's
break-in and the President zvas very rough. He Shelved ;you out and
said, stay of E of tilat, that is national security.

Now, why—you took him at his word, did you not ?
Mr. PETERSEN. Yes sir.
Mr. MCCLOR1-. Why, then. did you feel impelled to have this

information disclosed ? I  think there is  the implication that
somehow, this is Bradv information that is impinging OIL the trials
in Illinois or out in California. But at this point you are conceding
that this is a national security subject. That would not impinge on
anybody's position in court, would it ?

Mr. PETERSEN. Well. I don't think the positions are mutually
exclusive. The fact that information might, in my judgment not be
disclosable because it lvas not Brady and the President says, don't
disclose it because it is national security are complementary
positions.

Mr. MCCLORY. Why do you avant to disclose it ?
Mr. PETERSEN-. It is only Then you conclude that, whether it is

or is not Bradv it ought to be disclosed that the conflict between the
national security interests, becomes apparent. It vtas on that basis
that :\Ir. Kleindienst vent back to the President and said even if it
is—I don't know wvhat he said, I was not there. But I assume that
he said, even if it's national security information you have got this
prob lem and you are going to have, in effect, a difficult problem if
it is not disclosed and it becomes known. So therefore. vou have to
make the judgment. And that judgment zvas made to turn it over.

Nova, in terms of turning over national securitv information, Eve
get into another aspect. The procedure ordinarily is avhere Eve have
to disclose information which is concededlv national security
information, because somehow or other, it impacts Oll the r ights of
a defendant to disclose that in camera to the court un(ler seal so it
xvill not be disclosed.

Mr. MCCI.OR1-. Didn't you make an independent judgment that
this avas not national security information and—

l\Ir. PETERSEN-. No sir, I could not make that judgment. I didn't
have that much information about it.

MI. MCCLORY. ()ne more question. When you met Kleindiellst
out in California and you talked to him about Judge Byrne and
Kleindienst wvas gOillg down to San Clemente. you knew tliat Ale
wvas going to be talking to the Presiclellt about this subject of the
prospect of appointing .JIldge Byrne as Director of the FBI ?

Mr. PETF.RSEN-. I suggested it.
:\II. :\IC CLOR1. Yes. And you knolv that the trial wvas going on

at that same time did you not ?
AIR . PEI ERSEN. Yes, sir.
Mr. :\ICCLC)RY. And did you think there was anything improper

about discussing the appointment of Judge Byrne aKs l)irector of the
FBI at the time that he avas hearing the Ellsberfr case ?

Ml . PETEl{SEN-. No. If I had I would not have done it.
Mr. M(1CLORY You knew that the Wllite House lvas interested

in the Ellsherg case and that there xvas a hostility toward Ellsberg.
Mr. PETERSEN-. But vou lose me Mr. McClorv. I don't see that

mv thinking that has anythill, to do with fairness. I don't see that Mr.
Kleindiellst s thinking it has allytllillg to clo avitll fairness. and I
don't



126

think that tlle Presidellt's thinking it 1las anvthing to do zvith
fairness or any combillatioll of tlle lot. Tlle prob]em arose avhen the
matter rvas communic~ate(l to tfuelve Bvrne.

Mr. BROOrSS. I yield 2 minutes.
Mr. McCr,oRY. I thank the gentleman for yieldin r.
You knexv that it ~vould be commullicated! thell
The CIr.vlRMAs-. I zvould like to a(lvise tlle gentleman from

Illinois that Mr . Brooks has no tinle to vield.
AIr. MCICLOR1-. -;tll ri(rht. I + ield back the balance of nlV t
il11e.
MI. PETERSEN. Mav I add t,ilat AII. Iileindienst had said, shollld

I discuss tllis lvitll Jl;dge Bvrne and I said. absolutely not. And he
agreed avith tllat. It avas not

The ClrAIRzIAs. Mr. Edzvards.
Mr. ED\VARDS. Thank you~ Mr. Chairmall.
Mr. Petersen, is the FIXI the sole Goverlllllellt agency that llas

authoritv to zviretap ?
Mr. PETERSEN. I am lookill(r fol tlle voice.
MI. ED\VARDS. Oxrel llele.
Is the FBI the sole Federal agencS that has the authority to

lviretap in t.he IJnited States ?
AII-. PETERS125-. ~rtre ave talking, abotlt intel nal—national

security wiretaps ?
Mr. EDWARDS. Yes.
WII@. PETERSNN. lf es. sil~.
Mr. ED+V.\RDS. >tll rinllt. S5onv. are there celtaill rllles that the

FBI an(l t,he Department of .Justice genera]lw- mllst comply rvitll
avitll regard to tllis inforlllatioIl once it has beell received from a

aviretap?
Ml. I)ETERSEN. Yes! sil.
lSIr. El)MRARDS. Wplat are those rllles renel ally? Al'hat

rlidelines as to the use and dissemination ?
Mr. PETF.lTSEN. Mnell, ordinarilv. infollllatioll from a national
secu

ity wiletap is used for intellig,ellce purl)oses and not disserninated
outside of tlle agency.

AIr. El)W.\RDS. Is it, a v iolation of the larv if thel e is all imI)I
opel disseminatioll for r easons othel thall for avhicll the A -iretap
zvas installetl ?

AIr. PETF5RSl75-. A07ell. thel e c ertainlv coultl be. For examplet
if a dev ice xvas put in for nationa] sectlrity imlposes that avas used
to b]ackmail somebodyz it, certainlv zvould be a v iolation of the
lnav.

Ml. El)AVARDS. Do you thillk it avas a v iolation of the lalv
zvllen 1 of the 17 aviretaps rvas llsed bv emplovees of the MThite
House xvitll refrard to the Cliford~ Clalk C]ifori contelllr)lated l,ife
article. avllele the inforlnation zvas dissenlinated to AIr. C7olson so
that a coulltelarticle could be avritten and pul)licitv prepal ed ?

l\Ir. PETERSEN-. You are askint me somethill,> about lvlliell I
knorv nothino. I don't thillk I should ansaver.

Mr. ED\V.\RI)S. I tllink vou could ansrvel . The situation hel e is
information from a zviretap alithorized bv the Attornev CTenelal.
The infornation is disselminated to an emplovee of the Wlite ITouse
and usetl for a political pllrpose: nanlelv to eountel an article beinfr
lvritten bv a political adversar y^ Clalk Cliffol d. in T,ife maoazine.
Noav. eertaillla .

vou can-

Mr. PE{rERSEN. I don't rvant to (lual r el avitll VOUr statement.



All  I  am sa ,y in>)  i s  I  ass l lme I  am a  fac t  rv i tness  and the
eone]llsiolls are for X on
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to draw and that I have no knowledgee about those facts. I know
only that sometime in Aprils Mr. Ruekelshaus told me there was a
rumol that these had been wiretaps on newsmen and I recommended
that he conduct an investigation. That investigation was conducted
but the product went to the Special Prosecutor. KSo I don't feel that
I ought to comment about something about wllieh I don't know.

Mr.  EDW SRDS. But  is  i t  against  the law to use wiretap
information duly authorized for a propel person by the Attorney
General, for purposes otherwise than it has been authorized fore
nanlely, a political put pose. Can you ansv.~el that hypothetically ?

Mr. PETERSEN. I would assl;ine there would be at least a tort
Mr. WIGGINS. Would not the law be the best evidence of that?
Mr. EDWARDS. We have the expert rightht beret Ml. A0Tiggins.

This is the head of the criminal I)iViSiOII of the Department of~Justice.
Mr. PETERSENT. I could sav beware of se]f-appointed experts.

That does not make me an expert on everything. All I can sav is the
improper use of information otherwise Legally acquired might
otherwise be a tort. Whethel it's a violation of criminal law I'm not
sule.

Mr. EDWARDS. Does the FBI, Mr. Petersen. have the authority
to install a wiretap overseas or arrange for a wiretap overseas on a
telephone ?

:\Ir. PETERSEN-. W\rell. the FBI does not operate overseas. To
the extent that thev have authority to arlange for, I suppose. in a
liaison function with othel law enforcement agencies thev might
verv well arrange for that dependino on the law of the countly that
they were concerlle(l with.

Mr. EDW.\RI)S. Would that be author ized in IJ.S. law ?
Ml . PETERSEN. Tllat wolll(l not—we do not have authol itv to

autholize or not authorize wiretaps in foreign coulltlies. It is
ordinarily a matter of foreign law.

Ml. F,DWARDS. A0Tell. what the FBI does overseas in addition
to complying with foreign law. thev must comply with the IT So
law.

Mr. PETF.RSEN-. Owl! I'm not sule that that is so. For exanlple, if
in Canada the FPTI liaison officer savs. we have a defendant llp here
or a putative defendant WIIO US inVOIVed in all heillOIIS Cringe!
Can YOII P1aCe him under Sal veil]allce. and it is pel missible for
the Canadial; authorities to utilize w iretaps! they may v eras wed do
that. Anal the produet be made available to the Federal Blireall of
Investigations But that would not h.tve to be elealed thlollrll us. Tllat
is a matter of autllolization by the Canadian authorities.

Mr. F,DW.\lTl)S. I)oes tile Secret Service have authority to
wiretap in the United States ?

Mr. Pl.TEI1SEN-. Not in national seculitv matters Handel title III
of the Omnil)lls prime Act! zviretappillo authority may be requested by
investigative agencies h'lving jurisdiction over the violation if it is
one of the e nlllllelate(l violations. So the Secret tServee could
applv for a t i t le III  wiretaps as coll ld any nll l l l l)el  of other
investigative aSel;cies in the criminal area.

But in the national seen ity area, onlv the FIJI.
Mr. EDWARDS. And it  woilld requite the apploval of the

Attolllev (Teneral ?
:\lr. PETERSEN-. Yes.
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Mt. EDWARDS. But not court approval ?
Mr. PETERSEN. Well, from the Secret Service, it would require

approval of the Attorney General and our approval, sinee they do
not have authority to lout in national security wiretaps. But I meant
wiretaps in crilninal cases.

Mr. EDWARDS. Thank YOU 311. Petersen.
The CII.11RMAN . The time of the gelltlelllall has expired.
Stir. Smith.
AIr. SMITH. AIr. Petersen, to go back for a moment to the

questions that Mr. AIcClory was asking you about your conversation
with Attorney General Kleindienst and about the possibility of Judge
Byrne being appointed a Directol of the FIJI did I understand vou to
say that you thought it was all r ight for yoll to talk to the Attorney
General about it and the Attorney General to talk to the President
about it but you said to the Attorney General that vou thought it was
absolutely improper that he should talk to Judge I35 rne 8

Mr. PETERSEN. I didn't say it was absolutely improper. He said
"I)o you think I should talk to AIatt Byrne about it.t and I said, "N o.
And he said, "Yes, I guess you are r ight." And that was the end of the
conversation.

Mr. SMITH. I will reserve the balance of my time Sir. (chairman.
The (? I I A IR3I.1N. WIr. Hungate .
Mr. HIJNGATE. Tllallk you AIr. (chairman.
Sir. Petersen I should like to resume the endeavor to refresh youl

recollection that was started earlier. You have the AlThite House
edited transcripts there, please.

Mr. PETERSEN. Yes, sir.
Mr. HUN-GATE. And first cautioning I would like to direct your

attention to page—let's see—11()6 ill that book, it is one for which I
understand we have no tape. I think counsel will correct me if I am
incorrect.

This is an edited transcript. In those instances whele we were
fortunate enough likewise to have tapes, there were numerous
discrepancies. "(ran" should become "could " "did" became "didn't"
and "justice" became "obstruction of justice." So vou will be
eautioned vou may have said the glass is half empty and you may
find you said the glass is half full.

On the page to which I refer, 1106 after discussing something
about Magruder, he named Haldeman and Ehrlichman, it goes on
what about Magruder knew something, you expect him tomorrow?

PETERSEN Well, I told them probably not today. but I guarantee you at least 12 hours'
notiee.

PRESIDENT. Can yoll give me that much?
PETERSE:f. I vs ill guarantee you that. I v-ill hold it UI) to make certain you get it.

Does that square with your memory? W5TIlat comment would you
have about that ?

Mr. PETERSEN. Yes, but mv recollection is we were talking
about what action should he taken with respect to :\Iagruder and
whether or not his resignation should be picked up.

Mr. HENG,ATE. And you agreed that there be 12 houlE' notice
previous to any indic*men~t being issued ? Is that what that is ?

Mr. PETERSEN. That is right.
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Mr. HUNGATE. And in your experience in that position, have you
had occasion to do that at other times ?

Mr. PETERSEN. We would ordinarily do that as a matter of
course to other Government officials or Senators or (congressmen if
one of their employees was about to be indicted.

Mr. HUNGATF. I direct your attention to page 1111.

ATIXON. You don t think you are going to indict sometime today?
PETERSEN. I will be glad to give you 12 hours notice. ANotlling is going to

happen today. I and eertain. Even if we get an agreement today you
know I can still hold it of for a day.

NIXON. Yeah you might hold it off even tonlorrow huh ?

PETERSEN. Yes.

Does that square with your reoolleetion, sir ?
Mr. PETERSEN. Ye.s.
Mr. HUNGATE. And is that common with your experience ?
Mr. PETERSEN. No, I can ordinarily fix within reasonable periods

the time of indictment, as was here.
Mr. HUNGATE. Would you make an estimate, sir, how many

times that has happened, let's say in the past year ?
Mr. PETERSEN. I don't know.
Mr. HCTN(TAT15 J Would this happen once a year or once every
month ?
Mr. PETERSEN-. Well, it usually happens—it just happened

within the past week, as a matter of fact, in connection with a very
celebrated indictment where the Attorney General wanted to know
the  t iming of  the  indic tment  so  tha t  appropr ia te  people  in
officialdom could be informed. it is just—it's not so much a question
of holding up as fixing timing.

Mr. HuNGArE. In your experience, what would be the longest
lead time to be given, Mr. Petersen ?

Mr. PETERSEN. I don't know. If you don't have a statute of
limitatison, it does not make any difference.

Mr. HUNGA rE. A week ?
Mr. PETERSEN. It depends on the convenience of the grand Jury,

which is probably the most difficult factor; the convenience of the
judge, the Convenience of the prosecutors.

Mr. HUNGATF.. Pardon me. Within your experience, what would
be the longest leadtime you have seen given ?

Mr. PETERSEN. I don't know.
Mr. HlTNGArE. A week? Would that be longer than you heave

ever personally experienced ?
Mr. PETERSEN. I am just not prepared to fix any definite time. I

can say that  in  some instances we have f ixed the t iming of
indictment in connection with administrative action before an
agency. glut I just ean't—it is not that common.

Mr. HUNGATE. It is not that common ?
Mr. PETERSEN. It is not that—welt hopefully it is not that

common because we don't have that many Tovernment employees
indie.ted.

Mr. HUNGT\TE Well, one a vear would be a bunch then, or two?
Mr. PETF.RSEN-. Well I don't know where the numbers get toss but

~ I don't mean to be evasive I just can't—I would be lying if I were
definitive.

Mr. HUNGATE. I don't want to encourage that.
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Now, page 1051 and page 1052, sir. We have no tape on that,
either. This is no-tape day.

Ehrlichman says there,

Yes Sir, and I think that the fourth point that you should cover with him is that if I am before that grand
jury and I am asked about L)eall s infonnation within the grand jury, I will have to say that Deall told me it
came from Petersen.

NIXON. Really
EIIP.LICIIMAN. And there is no point ill your getting out and saying out there to the press, I am relying

on Henry Petersen as my good right hand and then have hiln colllprorllise(l tot a later time.
NIXON. That is right.

I am referring to the statement that I will have to sav that Dean
told me it came from Petersen.

Mr. Petersen were you feeding Dean grand jury information ?
Mr. PETERSEN. No, I don't think so, but I was dealing with

counsel to the President and I tried to give him responsive answers
to questions, those questions that he might ask

Mr. HuNaATE. Could you give us examples of information you
gave him ?

The (CIlAIRMsA. The time of the gentleman has expired.
Mr. HrUTNGATz1. (Fould he respond to that question ?
Mr. PET1SRSEN. I would like to very much.
The (,IIAIRMAX. Please.
Mr. PETERSEN.  I tried to give him ultimate fact. And bv

ultimate fact, X is going to be before the grand juryt w7 iS gOillg to be
before the grand juleps The reason for tlrat. Deal; told me, one. if
you will excuse the expiession in these august cllanlbers. the
President chews mv ass out if I don't know ashat's going on. So as
counsel to the President I \vas trying to fflive him ultimate fact.

But I instinctively draw back if thev reach dosvn below what I
consider to l)e the liltimate fact. It is one thing for counsel to the
President to know that X Y and Z are t Oillg to be before the grand jury
and that may stir up a lot of publicity and the President might say
what's t oing on. It's another thing t'or him to say. avhat's he going to
testify and what have you. There he is not—I should point out I was
not reading grand jury trallScIi])tss I did not have access to it. It did not
leave Silbertzs office. And the basis of mv information was oral
reports front Silbert a coltI)]e of times a week.

Mr. HUNGATE. WI1a11k VOU! sir.
The CHAIRMAN. Ml . Ssilldinan.
AIr. S A N D M A N .  MI>. Petersen. I didll t  grasp all of the

testimony when you were talking about Pat Grayzs destroying the
papers that were turned over to him.

Do you know apparently vou have testified to it, but I didn't get it
who told Pat Gray to destI of those papers ? Do you recall ?

Mr. PETERSF.N-. Powell, voti see I am not SUIC I know the answer
to that. The President always maintained that one. that Pat Gray was
not told to destroy the docllillellts. Gray maintained that hc was told
to destroy the documents. or at least that was the import of the
conversation with Dean and F,hrlichIllaIl So. I don't know.

Mr. SANTD3I.\N . peas it Dean or F,hrlichman who told him to
destrov the papers ?
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Mr. PETERSEN. Dean said that he brought the documents and
Ehrlichmtll handed them to Gray. Gray says that the nature of the
conversation was that he was to destroy them. But, I don't think he
fixed it in the mouth of either one. Ehrlichmall says he rvas not told
to destroy them.

Mr. SANDMAN Noxv, the other thing that I am not altogether
clear on, I recall that you said, and correct me if I am wrong, that
Dean told you that the contents of the two notebooks, the Hermes
notebooks avere not Watergate related is that true ?

Mr. PETERSEN. No, sir. A;o, sir. What we were trying to find
out is nowhere the two notebooks were.

Mr. SANDMAN. I understand.
Mr. PETERSEN. Dean, Itehrli, and Fielding said they didn't

know they had never seen those notebooks. Dean said. though, that
other information that lvas not Watergate related was turned over to
Pat  Gray .  Tht t  no l l -Watezgate  re la ted  informat ion  avas ,  I
subsequently learned, destroyed by Pat Gray.

Mr. SAND.AIAN. I sec.
MI. PETERSEN. The twvo Hermes notebooks xve now

knoxv, and it was only recently that it came to my attention in
connection with the nev spaper articles, lvere in Dean's possession
and he destroyed them sometime in January of 1973. He had them
all of the time.

Mr. SANDMAN. Did he ever tell you that he knew what was in
those notebooks ?

Mr. PETERSEN. Dean ?
Mr. SAND3fAN. Yes, sir.
Mr. PETERSEN. No, sir. He •vas interrogated throughly about

those notebooks and denied ever having seen them.
Mr. So >-DafAs-. Of course, that wasn't true, was it? Because he

had them all of the time ?
Mr. PETERSEN-. Oh, he had them, but I don't know whether

or not he knew what rvas in them.
MI. S.\sr>~r,~>-. Okay. The important point is you knoxr that he

had them all of the time ?
Mr. PETERSEN-. NO\V know, yes, sir.
Mr. SAND3I.X5-. Okay. This is the final question.
On April 27th of 1973, I understand vou told the Nerv York Times

and the Washington Post that you had no evidence that implicated
the President. Is that a true statement ?

Mr. PETERSEN-. W hell?
Mr. S.\N-DAIAL-. April 27th, April 27th of 1973.
Mr. PF.TF.RS}nA. No. No. I told the President that xve had

no information implicating the President. What transpired, the
President called over to the Al7hite House and said "Hersh of the
Times and Woodxvard of the Post have made an inquiry of Ziegler if
they knew that the Prosecutors had information implicating the
President, and the President said, is that so and I said no, I didn t
know of that and I svas certain that I wvould knoxv. And I said I
would check avith Silbert and Glanzer and company. And he said
you would call here. I said yes. I called from the cabinet room.
Silhert told me over the telephone ave have no such information. I
then told the President and he told Ziegler, that he, Ziegler, could
tell the Times reporter and the Post reporter that that zvas false
reporting.
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Mr. SANDMAN. But, was it an accurate statement as of that
time? I mean, xvas it accurate as of that time ?

Mr. PETERSEN. Yes, it was accurate as of that time. We did not
have any information bearing on the culpability of the President.

Mr. SANDMAN-. All right. Last question.
Have you ever received any information which involves the

President in this coverup ?
Mr. PETERSEN. ?\ o, sit .
Mr. SANDMAN-. Thank YOU.
TheCH.vIRMAN. Mr. ConyeIs.
Mr. CONFERS. MI (chairman, I would like to receive permission,

unanimous consent if necessary to allow Father Drinan, who has a
time problem, to use his time in my place.

The CHAIRMAN. Witllollt objection. Father Drinan.
Mr. DRINAN. Thank you, Mr. Conyers. Thank you Mr. Chairman.
Mr. Petersen, in your Senate testimony you indicated that way

back there had been concessions made to certain individuals. For
example Mr.  Stal ls  avas not  before the gland jury.  He rvas
questioned under oath in youl conference room. There alas evidence
of a stront
call from Mr. Ehrliehman about this matter, and the same treatment
zvas given, the same concession granted to Mr. Co]son, and Mr.
KehIli and Mr. Young because, as this came out in your testimony,
this had lveen requested by John Dean.

I wonder if you can give us some feeling. Did you make those
several eon eessi on s ?

Mr. PETERSEN. Yes sir.
Mr. DRIN-.\N. Because you assumed the President wanted it or

vould •vant it ?
Mr. PF.TERSEN- Well I don't think I made that assumption. Buts I

do think it fair to say that I did make the assumption that people
who oeeupy positions of responsibility and, therefore, are likely to
be sllbjeeted to a barrage of publicity, should be given some
eonsideration in connection with the taking of testimony.

Mr. DRINAN. Was that fair to the grand jury because on other
occasions the grand jury exercised theil options of askins questions?
.&n(l as I recall they talked to Mr. Segretti and something came
ollt about another person involved.

So, in your judgment? the White House did exercise or did get
this concession from vou with regard to the foul individuals that I
have mentioned ?

Mr. PF.TERSEN. No, I didn't say that, Mr. Dristan. I said that
some concession lvas made to them in connection with the
publicity.

Now, I think it is fair to say that that first concession was
made, and that the decision svas made by Mr. ID]eindienst after a
call to me from Mr. Ehrlichman, which got rather heated. The
decision was made in connection with the procedures that had been
previously involved and sanctioned bv the Second (Sircuit in the
Sxveig case. where (congressman Mc(Xormack avas interrogated in
his office svithout a reporter present, I might add.

Mr. DRINAN-. Rut the cases are not totally analogous.
In any event
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Mr. PERrERSEN-. Well, I think, as a matter of fact, that the
procedure we invoked was much more conducive to eliciting the
truth than the procedure invoked in the &eue~y case where the
testimony was taken in the offiee of t.hc witness and with his
nephew present alid not zmdez oath; whereas the testimony of the
witnesses in this case were taken witllollt anyone present other than
the prosecutors. They were taken under oath with a. reporter present.

Mr. DRINAN. Well! Mr. Petersen in a somewhat related area, in
the Senate Watergate hearings you were asked bv one of the
Senators did you suspect that there was a coverup going on at the
Watergate, and here is your answer:

The xv<>rd I llsed to the prosecutors * * * nobodv acts innocent. You eonldn't translate that. * * * There
Severe nil records. Things were destroved. Thev didn't act like innoeent people. * * * l

Now. you say nobodv acts innocent and you Sam thev didn't act
like innocent people. I)id you at that time. in your ossn mind, or
vour own words include in "nobody" and "thev" the President ?

Ml . PETERSEN. No, I don't think so.
Mr. DRINAN. YOU had spoken to the President.
Mr. PETERSEN. Pardon ?
Mr. DRINANT. YOU had spoken to the President many times.
Mr. PETERSEN. NO. NO. Let's get the timing down, Father.
Mr. I)RInSAN. Well, if vou didn't SiIL Mr. Petersen, more in point

if you didn't if you were excluding in your mind the President, did
you come to the conclusion that there was a conspiracy of silence
to keep all of this information from the President, because von said
in your surrolllldings of all of these people you were talking to
nobody acts ilmocent they don't act like innocent people?

:\Ir. PF.OrF.RSEN-. I suppose the confusion is attributable to the
looseness  of  my language in  " they."  I  th ink unt i l  we got  a
breakthrough I don't think there was any real suspicion of the
M7hitc House personnel. The suspicions that we entertained ran to
Mr. Mitchell the upper echelon of that committee.

Nowv I don't think we seriously entertained any suspicion about
the involvement of the White House until much later than that.

3II. I)RINAN. YOU were talking about the White House, sir. I
made a mistake that the assumption here is the eoverur) going on at
the White House. That's in the question. and that you Wel e talking
about the alleged coverup at the White House and those are your
words, that nobody acts innocent, there were no records things xvere
destroyed, they didn't act like innocent people.

So, my simple question is to try to help us with the inquiry that
we have here why did your judgment apparently stop short of the
President ?

:\Ir. PETERSEN-. Well. I think for a number of reasons.
Mr. I)RIN-AN-. That's what we would like to have. I would like
to have.
Ml. PETERSEN. One of which, it seems to me, that people

W } 1 0  purpOIt  to  l )e  not  pol i t ica l ly  as tu te  and leaders  of
Government ought to recognize the terrible implications of
contaminating the Presideney if you will. End for that reason, I
would suspect that just in the exer

t Hearings before the Select Committee on Presidential Campaign Activities, United States Senate, t) SSC 6649.
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vise of commonsense that they wvould seek to isolate the President
from any participation in overt criminal aetivitv, and that just
strikes me as, even noxv, as the height of foolhardiness.

Well. I suppose—
AIr. DRIN-AN. F,2ccept that in no other area of all of the things

that these people did together xvas the President kept uninformed.
WIr. PETERSEN-. Well. vou kllonv—
Mr. ST. CLAIR. Well, Mr. (chairman, may I may I make an

objection to that statement? I hate to always object to Father
Drinan. twice in 8 weeks, but that is a statement.

Tile C:IIAIRMAN. I)ue to the fact that you are objecting
AIr. DRINAN. It is a question. I am asking Mr. Petersen that "Isn't

it unusual, that in all the other areas of life, and Eve have heard Mr.
Butterfield testify on that and the others, Johll Dean that there xvas
a concertive knowledge. action, and concertive knowledge and that
in this area, all of these individuals could keep this knowledge from
him?" I am asking AIr. Petersen who knew the situation, far better
than anybody here, what his judgment divas as to why this unusual
event or circumstance could occur.

Mr. ST. CLAIR. I press the objection.
Mr. DRINAN. I zvithdra~v the question.
The CHAIRMAN. I will sustain—
Mr. DRINAN. Thank you very much. I yield back my time.
The CHAIRMAN-. Tile time has expired.
Mr. Railsback.
Mr. RAILSBACK. AIr. PetersellE I hate to belabor the same point

that Mr. Kastenmeier brought up again. I am wondering if you
received any assurances on, if you xvill recall on April IS 16 or 17
from the President himself that he would not divulge what you told
to him. Do you recall that ?

AIr. Pr~~rERsEN. My recollection is that he said that, that what I
told him zvould stay with him.

AIr. RAIL6B.-V( w. diet me just refer to these now famous edited
tranSel ipts. And I have here a version on April 16, which was a
eonversation from l :39 to 3 :2a, and I xvill just try to recite.

The PRESIDENT. NOW, the second the second is this then (inaudible)
that I think well just to say we discussed it so we got the record
clear. use the
my nova charge represent ing Ine i n  this  thing. In other words you
understand IIOW, YOU are talking only to me.

HENRY PETERSEN. Yes, sir.
The PRESIDENT. And there is not going to be anybody else on the

White House staff.
HENRY PETERSEN. Yes sir.
The PRESIDENT. In other words I am acting counsel and everything else. I

don t want it from anvbodv else Inaudible). The only other person I
could possibly think of would ise nick Moore but he is a damn good guy
l

And then you go on and finallv it is where you mention to the
President that somebodv maple reference to l)ick Moore and the
President says:

Well then it's not proper to have him either and he says or the
President says:

Well then don't (inaudible)—lets just—better keep it with me
then.
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Then in a telephone conversation later that night, April 16, from
8:58 to 9 :14 p.m., the President says to you:

Well, I wanted to get you in bed earlier tonight than last night, and I want to get to bed too.
Let me say first I just xvant to know if there are any developments I should knoxv about, and
second, that of eourse, as you knock anything you tell me, as I think I told you earlier, lvill
not be passed on.

HENRY PETERSEN. I understand, Mr. President.
The PRESIDENT. Because I know the rules of the Grand Jury.l

Do you remember a conversation like that or to that effect ?
Mr. PETERSEN. YeS? I remember those assurances.
Mr. RAILSBACE. Let me ask you this. in the light of those

assurances and not grand jury rule 6-E but section 1503 of title 18
dealing with crimes and criminal procedure let me just read this
passage to you, which is a meeting that occurred on April 17 197.S,
from 9:47 to 9 :59.  This is  when he has a conversation with
Ehrlichman, Haldeman I believe. Let me just make sure of that. It is
the President and Haldeman only.

The PRESIDENT. I mean it wasn't back then. It wouldn't indicate that we knew all nlsont
this, et cetera. Another thing. if you could get John and yourself to sit down, and do some hard
thinking about what kind of strategy you are going to have wih the money. You know what I
mean'?

HALDEMAN. Yeh.

And then another little bit? further on:

The PRESIDENT. Look, you've got to call Kalmback, so I vs ant to be sure. I want to try to
find out what the hell he is going to say he told Kalmbach. What did Kalmbach say he told
him? Did he say they wanted this money for support or

HALDEMAN. I don't knoxv. John has been talking to Kalmbach.
The PRESIDENT. Well. be sure that Kalmbach is at least aware of this, that LaRne has

talked very freely. He is a browen mane

And then it goes on. This is information that was divulged to the
President by you in respect to LaRue, apparently talking before I
think it was in a debriefing before the IT.S. Attorney.

Do you recall that at all ? I mean. do you recall relating that
business about LaRue to the President ?

Mr. PETF.RSEN. Yes. Yes sir.
Mr. RAILSBACE. Now in the light of this, vou testified earlier

this morning I think! and frankly I agree with avllat vou said. that it
is not improper for you—I donit think it is improper for you to
divulge this to the President. What concerns me so much about this
is that the President didn't seem to me to be revealing charges. He is
stating specific information, and possibly even making suggestions
to them.

Would you still have conveyed this information to the President if
you knew that he was going to do what the transcripts suggest that
Ale did ? And these al e his Olvll transcripts.

Mr. PETERSEN. Well, as I said I felt that it was improbable that the
President would disclose charges to them and to the extent he
disclosed ultimate fact to them, those charges consisted of, why I
would suppose that •vas in keeping with his responsibilities.
Whether or not the conversations go with Mr. Haklemall or Mr.
Ehr l ichman,  as  the  case  may be ,  go  beyond the  bounds  of
propriety—

Mr. RAILSBACI~. Is for us to decide.

1 "Submissions of Recorded Presidential Conversations, April 30, 1974," p. 491.
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Mr. PETERSEN-. It is a question of inferences to be drawn from
the circumstances of the conversation yes. sir.

Mr. RAILSBAC K. Let me just_
The CHAIRMAN. The time of the gelltlerlltlll has expil ed.
Mr. Convers.
Mr. CONYERS. Thank roll MI. Chairman.
I have drawn some inferences mvself that are cliferellt from Mr.

Railsback, who doesn't think there is anvthillp7 wrong with these
discussions. But didn't vou feel that during the 1 ) davs in Rpril
where you met over 27 times or talked with the President about
these very sensit ive matters,  that there may have been some
impropriety on the part of the President of the IJliited States 2 fit
any point along these discussions and meetings 2

Mr. PETERSEN-. You mean, is VOI11 question, did I, in the
period from Spril 15 to April 30 develop a SUSPiCiO11 about the
President of the United States ?

Mr. CoxYreRs. Some improprieties. ves. at any time ?
Mr. PETERSEN-. That's a very difficult question for me to answer.

because I have said earlier. I have said again, that I was dissatisfied
that the President didn't act mole expeditiously Glut I don't think
that it would be fair for me to conclllcle that Eras a Matter which I
could logically advance as a SUSPiCiOn of wrollgdoillg

Mr. CONYERS. Well. I can zmdeIsallcl your treating this as a
difficult question because it is for all of us. You; arc before this
committee today in a position different front anv that vou have ever
been before the Judiciary Committee.

This is not a legislative matter per se. It is an inquirv into whether
or not articles wilUbe recommended against the President of the
Ignited States in connection zvith our impeachment poxvers.

Mr.  PETERSEN. Bll t .  Air .  Convers.  mv point  is ,  with al l
deference, that it does vou little good for me to analyze the facts of
the conversations with Mr. Haldeman and Mr. Ehlliclllllan and
conclude that those circumstances wollld. in my judgment, amount
to tl violation of 1a03 as MI. Railsback • as suggesting because I am
not flier of the fact.

Mr. CONYERS. Well. I certainly don't want you to do that. I am
trving to elicit some information about VOUI impression about
conduct in terms of meetin( s and conversations that will help tlS
resolve the major matter before us.

Mr. PETr.RsEN. Well. let me put it another way. I WiSIl that I had
been more explicit in my advice to the President of the United
States as to HOW he should col;duct himself with respect to the
infoIlllatio
that I Tfrave him. I was not-

Mr. CON-YERS. Well. I appreciate that.
Mr.  PETERSEN-.  .&ncl  he  may have been mis led by mv
neo71ig7ence.
MI. CON1FERS. Now, as the head of the Criminal Division, do

you feel I10W that yoll r eflect upon these meetings. and phone
conversations that you in fact. compronlised vour position as head of
the Criminal Division of the IT.S. tttorney's (0)ffice ?

Mr. PETERSF)5-. No sir. I have thought long and hard about that. I
made a difficult decision! but it is the tvpe of decision that I make
so often, and the decisions that I make are an assumption of r isk
decisions. If you reason
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Mr. CONYERS. Well, I can appreciate that.
Now. do you feel that Mr. Earl Silbert in any avav compromised

himself in his connection Wit]l you in those meetings and telephone
conversation ?

Mr. PETERSEN-. No, Sil'; I do not.
Mr. CONYERS. I  see. Well. then I don't have anv furthel

questions. If I  have any tine, I  would like to reserve it .  l \Ir .
Chairman.

Mr. BROOKS. Mr. Chtlirlllan 2
The C I l VIR3I.\:9-. Has the gentleman got any time ?
Mr. BROOIKS. Mr. Chairman ?
Tile CIZIAIRMAN. 35 seconds.
Mr. CONIFERS. Well, then I avill reserve it.
Mr. BROOKS. Mr. Chairman ? Ml . Chairman ?
The CHAIRMAN. AII. Brooks.
Mr. BROOKS. May I ask unanimous consent that my time I had

rescrved the remaining 31/o minutes and Mr. R:astellmeier and a
minute and 3 seconds be given to Mr. Railsback so he might
continue his questions and finish out his tlend of thought there ?

Tile (FlI.sIRAI.~N. Without objection. The t entleman has had
the time reserved and I un(leI staIld that Mr. Kastenmeier would
also who also r eservesl this time be avilling to vield it to Ml .
Railsback.

Mr. R.\ILSI4ACIS. Well, I am not Sue e that's point to stand me
in flood stead on this side. but I avould like to just pursue Mr.
Petersen.

Us I understood vour testimony your testimony is that perhaps
there is a difference between the President divulging a general
charge and the specific facts that make up the basis of the charge, is
that correct ?

Mr. PET}:RSEN-. I alYl SOrl V.
Mr. RAII,SBACK. I •vill hold of.
Mr. PETERSEN. MV attention zvas not really focussed. Will

you excuse me ?
Mr. RAIl.SB DECK. No, tllat's all right. Would you like to read

the question, or do you avant me to try to restate it ?
The CIIAIRAf.\N. Mr. Petersen, would you want to take a recess

for lO minutes before you start on your questions? I know VOU
suggested to men

Mr. PETERSEN. I would rather stav with Err. Railsback. if able
with the r est of you. Go ahead.

Ml . R2Xll SB.\CK. Well, I appreciate that.
Mr. PETERSEN-. He tot me szveatint and I just took ma jacket
oiT.
Mr. RAILSBACK. Let me try to restate the question. As I

understand VOU1 teStimOl1Y. VOU are statint in VOUI opinion
there would be a ditrerence between the President revealing the
chances that zvere made against Ehrlichmall and Haldeman and a
difference between him revealing the substance and the facts that
were the basis of those chat Yes is that correct ?

Mr. PETERSEN. Well, that's a verv difficult area. I think that if
I told you vour a(lmillistrative aide ~z;as going to be indicted or
avas an impugned defendant, and these are the facts and therefore,
that you ought to take some—you might avant to take some action
you would probablv call him in, you would tell him the nature of the
charges against 1lim but as you discussed those charges you would



have to give him at least sufficient information so he col;ld
intelligently re

it's a*,ree-
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spond to you, so that vou would know that you were acting in
fairness. And when you get down to

Mr. RAII,SB.NCE. I take it you wouldn't suggest a meeting to
take a certain positive course of action. though ?

Mr. PETERSEN. Ol discuss tactics, that's right.
Mr. RAILSBACK. Or discuss tactics.
Mr. PETERSEN. That's right.
Mr. RAILSBACK. And I think vou said that its up to us to decide

what the effect of that is if we believe that is what happened 9
Mr. PETERSEN-. That is right.
AIr. RAILSBACK. Let me just ask you one other question about
that.
There also is a difference as I understand it in the situation

relative to Haldeman and Ehrlichman and somebody that wasn't on
the AlThite House staff; namely, Kalmbach, his situation in other
•vordsi

AII. PETERSEN. Yes, Sil'.

AIr. RAILSB.\C1v. Thank vou.
Tale (?IIAIR3IAN-. AT1. FZi;be1g.
Mr. EILlCElTOG. Mr. chairman thank you.
ANTI PETERSEN-. I AVOU1d like to pursue a little the line of

questioning of Ml. Railsbaek. I am somewhat puzzled with the
explanation you gave Fir. Railsback with regard to the President
passing information on to meml)el s of his sta S. and you say you
seem to think that it is all r i ht in the sense. that it is in keeping
with his responsibilities.

WIN . F2II,I3ET{(X. A\TOUId YOII attempt to explain that again
? That s not very clear to me.

Mr. PETF.RSEN. Well. if an individual emploved in the executive
branch is alleged to be in violation of law or a puntative defendant
and is the subject of an investigation either by the Federal Bureau
of Investigation or in a grand jury, we would ordinarily notify a
senior responsible officer in the agency.

The next question that arises after notifieation is what aetion is
appropriate for that senior officer to take can administrative
proceedings be initiated should notllill$ be done! should the
emplovee be SllSpended, should his resignation be affected or lvllat have

YOtl.
Depending on the seriousness of the violation or its ongoing nature

eve mav say. tell him nothings because the offense is 110W going
on. For example Narcotics transactions or something lilie that.~And
if anythillg is eommllnicated you are going to alert the defendant.
We will not be able to catch him in the act.

If it is a Completed offense, however we might say, well, I
think you ollght to Call him in and tell him that eve are. aware of
this offense. it is being investi(rated and that you are going to
suspend him or give him an OppOltllllity to resign Wllen you do
that, you have to at least convey the ultimate facts to the man. just
as a matter of elemental fair

ness.

How ly'OU Convey those faets of Course, is a matter that requires
some jud,_mellt and ordinal ilv the aflmillistrative officer zvill say,
well, what neciselv avll at Can we tell hilil! and w( mav verv well
outline or eiletlmsel ibe tile inforlllatioll that may be imported to
the employee.

And that's all I lvas trying to convev.
Now, whether or not that condllet goes beyond the area of

permissil)ilih- avhele it beeollles—zvllele it's that so mllell is



eollveved that it
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impacts on the investigation and at least you have a mistake,
whether or not that mistake is a violation of the law in terms of an
attempt to obstruct justice becomes a matter of the intent of the
parties, whether or not it is correctly done. And it is that that I was
trying to convey.

Mr. EILBERG Well, on Aplil 17 affording to the White House
transcripts as reported in the Bantam hook, you met Avit.h the
President from 9:47 to 9:a9 a.m. Folloxving that the President told
Haldcmall that Skiddy met with Dean on June 19,1972, and that
LaRue was talking very freelyfl

The President said: "Well, be sure Kalmbach is at least aware of
this that Vague has talked freely, he is a broken man."

ATou, in your opinion. do you think that these facts  were
appropriately revealed to Mr. Haldeman ?

Mr. PETERSEN-. Afrain let me put my anssver that I think the
fact that it oecul r ed. that it would be a factor that I would consider
signifi cant in any appraisal of the facts.

Mr. EILBERG. Significant in what way ?
Mr. PETERSEN. >ts to whether or not the conduct was proper.
Mr. FILBERG. Well I am asking vou whether you think the

conduct vas proper in your opinion ?
Mr. PETERSEN-. Well I think the President was poorly advised on

the premises.

Mr. EIL1CERG. All right. And then the same day, from 2 :46, that
is on April 17 from 2:46 to .3:49, you met with the President

Mr. BROOKS (presiding). The time of the gentleman has expired.
:\Ir. FILl;ER~.. Mav I finisll the question, Mr. (chairman ?
Mr. Brooms. The question ?
Mr. EILBERG. (Fan I just finish it?
Mr. BROOKS. Yes.
Mr. EILBERG. Whell you met with the President, and one minute

after you left he relayed that information to Ehrlichman, Haldeman
and Ziegler. Do vou recall that?

Mr. PETERSEN. No, I don't specifically recall that, because I
haven't studied the to anscript.

Mr. EILBERG. All right. Well, my time has expired.
Mr. BROOKS. Mr. Wiggins.
Mr. WIGGINS. Sometime prior to vour appearance here today, Mr.

Petersen, have you had occasion to read these famous transcripts of
the Presidential conversations al I or any part of them ?

Mr. PETERSEN. I have read some parts of them yes, sir. I really
haven't foull(l them all that intriguing.g.

Mr. AX7I(T(z1XS Wel], did you lead those portions which related
to your own conversations with the President ?

Mr. PETERSEN. Only hearts of them.
Mr. WIGGINS. Referring to those parts which you have in fact.

read prior to coming here, ean you tell us whether or not the
transcript refleets accurately what yol; said and what the President
said, according to your best memorv and recollection ?

Mr. PETERSEN. Well, I think according to my best memory and
recollection to the extent that I have read thenl the transcripts as
reflecte(l hele, accord with my recollection. T sholl]cl say

:\Ir. Al7SGI~.lsS tn(l hers iildieatill7r that the avitlless avas
poilltill7o to
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Mr. BROOKS. BALI. Sarbanes.
Mr. WIGGLE S. Please finisll the answer.
Mr. PETERSEN. And the witness was pointing to the submission

of the Presidential transclil)ts to the Committee on the Judiciary.
Could I make just one qll/tlifieatioll AIr. WiggillS ?
Mr. WIGGINS. Of COUl se.
Mr. PETERSEN-. In eollnectioll avitll the Ehllicllnlan trial, I

had oeeasiorl  to  review the t ral ls(r ipt  of  Apri l  19,  and that
conversation I think, •vith the President LV aS sometllillg over an
hollr. Sand I thou,,llt that the transcript was trullcate(l but on the
other hand I am not prepared to say that that vTas not a concise and
accurate summary of the essence of the conversation.

Mr. W0TIGGIsS. Are you l)repaled nowv to make any additions to
the transcript before you ?

Mr. PETERSEN. NO, sir, I am not.
Mr. A0TIG(XINS. NORV, referring back to December 92. •vhell

yoll had this conversation about the contents of AIr. Hunt's safe. did
Joh
Dean tell you at that time that he had destrove(l ally documents
from that safe ?

Mr. PETERSEN. NO Sil he did llOt.
Mr. WIGGINS. Did there come a time when vou learned that he

had in fact destroyed the doculllellts from the safe ?
Mr. PETERSEN. Yes but very recently, through the local press.
Ml. M7IG(AINS. -\\TI1eII Xvas the fi~st tine Boll learned about
it?
Air. PETERSEN. Heathen it zvas lullblislae d ill the local T)l

ess avithill the past couple of months.
Mr. WIGGINS. When Joll,l Dean a1)l)eal ed before the special

proseeu tors on or about the fitll of April, did you have any
information that he had disclosed to the prosecutors his destrlletion
of the documents at that time ?

Mr. PETERSEN. You mean when he appeared before Mr. Silhel

t and company on April fi! 19
Mr. WIGGIN S. Yes, that is •vllat I meallt.
Mr. PETERSEN. NO, he (lid not.
Mr. 5t0TI<G.INs. For how long lvas MI . I)ean intel rogated by

the IJ.S. attorneys at that time so far as vou knonv. over avhat period
of time ?

.AII . PETERSEN. Fl olll .t1)1 it 6 ?
Mr. A5TIG(}INS. Yes, sil.
Mr. PETERSEN-. I can t give you the mlmber of houls l)ut it
avas
Ml . Tt\TI(aXls xv Well it xvas sever al days lvas it not ?
:\I1. PETERSEN. Yes it lvas over a period of sever al days.
Ml . AlTIe~(.l>-S. Perhaps as long as several weeks ?
Mr. PETERSEN.  It started around April fitll told it COIIF

luffed—I guess I really dont' knosv avllell it concluded. At least the
inlmllllitv phase concluded alolllld the end of April and then these
avel ( negotiations with r esl)ect to y)lea.

PHI. AA7lG(.1NS. During) that tinle to youl knonvledoe did the
IT.S. attornevs >et into the sul)~eet of the doelllllellts in Ml. IIullt s
safe lvitl Mr. Dean ?

Fir. PETERSEN. NO. Iout I lslle+R- tlltlt again sllbsequelltlv. :\
Ir. Silbelt recently informed me that hth too. lvas taken by surprise on



learning only a cou1ale of months a ro that Ml. Dean had indeed the
note famous

otehooks in his possession and that he :\II . T)ean had destroyed
them.
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Mr. WIGGINS. Do I understand you to have said that it is your
information that the U.S. attorneys did not d scuss that episode with
Mr. Dean during their inter r ogation of him ?

M1. PETERSEN. I am not certain whether they did or not, but if
they did, he did not disclose it.

Mr. WIGGINS. All right. Of that fact, you are sure 2
Mr. PETERSEN. That is correct.
Ma.I(IGIN-SB Tllat is all, Mr. Chairman.
MI. BlTOOKS [presiding]. The committee will recess for 10
minutes.
[ Recess.]
Mr. BROOKS. Mr. Waldie.
M1. WALDIE. ThaIIk YOII, Me . (?hairlllall.
I  am COI11iOUS about  that  inci( lel l t  that  took place on

December 22 of 12)72 when yell were informed l)y Mr. I)ean that
there were materials that had been taken front Hllnt's safe that had
been, iven to the Director, Mr. (tray. Al7hell did you impart that
information to your prosecutor s ?

Wllen did you impalt the infollnatiol} Mr. I)ean conveyed to you
relative to the materials that he had delivered to Gray to your
prosecutors ?

Mr. PE1TEITSEN. I did not discuss it with them at all until, I
guess. April 15th.

Mr. WALl)1E. interview
Mr. PETERSEN. When Dean calne—
Mr. WA1,DIE. When l)ean was talking to the prosecutors and

I)ean told the prosecutors about it. Tllen vou called GTrav?
MI. PETERSEN. No. ?\7o. Let me go over it again.
Mr. 51VTA1,DIE. Al7hell did vou tell the l)roseclltol s ? Just tell

ins tllis: Give me the date you first told the ploseclltors about that
conversation with Dean ?

Mr. PEIERSEX. A1)I iI 15t lo or the lli~rllt of .\t)ril 14tll I guess
it was, when they came to me with respect to the information.

Mr. WALDI}). ITP to that pOillt, Toll l-lad not mentioned it to
them?
AIr. PETERSEN. Tllat is lwizrllt.
Mr. W\LDIE. WI1Y did you mention it to them at that moment?
Mr. PETERSEN-. I didn't mention it to them. They mentioned it
to me.
Mr. WAI.DIX. They told you that l)ean had informed them of

their conversation ?
AIr. PETERSEN. Hold i 1lfol med t]lelll that is ( or I eet.
AIr. WALDIE .t11 I fight.
Now Mr. Petersen, just so that You understand that the que.stiolls

about your eondllet in terms of whether it was strictly in accord with
your responsibilities when You dealt with the Prmside.nt are not held
only by those of us on this committee you are aware that Mr. T)ean.
on March 21st, in response to a question from the President. who
expressed amazement  a t  the  extent  of  cooperat ion vou had
extended. descr ibed you as a good soldier.

Mr. PETF.RSEN. I have also been described as a good Marine
and a good employee of the Department of Justice.

Mr. WALDIE. And vou were described by the President on April
16th—"I have got Petersen on a short leash."

Actually, you did it when it eame up during the
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Mr. PETERSEN. I can't be responsible for that, Mr. Waldie.
Mr. WALDIE Of course yoll cannot. But can you tell me why you

were so solicitous of the oolunsel for the President to June 17th ? I
was told you believed that lle was entitled to certain courtesies
because he was counsel for the President. At that point in time, Jllne
17. 1972, it was your understanding you were dealing with a burglary
of the Watergate confined to seven individuals and the A0rhite
House had no involvement at all, did it ?

Mr. PETERSEN. NO.
Mr. WALDIE. Then whv would the President's counsel be so

interested and why would you deem it necessary to spend so much
time cooperating with the President's counsel concerning a burglary
of the Watergate in wllicll the BTIlite House and the Committee for
the ReF,lection of the Plesident, even, ware not involved so far as
you knew and were not even under suspicion, were they ?

Mr. PETERSEN. I think it was certainly clear lo me that there.
wits an interest, and I would consider a valid, a reasonable interest.

Mr. WALDIE. In the White House ?
Mr. PETERSEN. On the part of the President with respect to.
Mr. WALDIE. NOW~ what was that interest as you understood

it to be. that warranted your cooperation with his counsel ?
Mr. PETERSEN. With respeet to the burglary of the headquarters

of an opposition party.
Mr. WALDIE. And what was the interest of the President in that

burglary ?
Mr. PETERSEN. In an election year.
Mr. WALDIE. I know, but—
Mr. PETERSEN. Well, you are not letting me answer.
Mr. WALDIE. I am sorry. I apologize. Please answer. It is the

5minute restriction that places that ~
Mr. PETERSEN. I am sorry. I am trying to say that I recognize

the fact of life that all Presidents have a function as head of their
party, head of the Government, and the two flmetions are not usually
easily separated. I could well understand an interest on the part of
the President to beSadvised of what was going on. I could well
understand the interest of the President in being informed if any
potentially embarrassillg information would develop •vhicll might
impact upon either his office or his subordinates.

Mr. WALDIE. I want to
M1. BROOKS. The witness may complete the answer of course.
Mr. PErERsEs. And I did not think it at all improper that he as he

did publicly, charge his counsel to develop, inquire for him as to
whether anybody in the White House was involved. So he had not
only t political interest but an administrative interest.

I was informed of that and I attempted to give responsive answers
to inquiries that were presented to me by John Dean. And, Mr.
Waldie, I do so today when the counsel to the President calls.

Mr. VVALDIE. I believe that implicitly. I think you are a good
soldier.
Mr. BROOKS. Mr. Dennis.
Mr. DENNIS. Thank you, Mr. Chairman.
Mr. Petersen, I thank you bestified earlier that the information

which you transmitted to the President of the United States was not
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in fact grand jury testimony, but rather, material and evidence which
you and the Department of Justice had accumulated and acquired by
YOUI OWI1 investigations. Is that correct ?

Mr. PETERSEN. That is right, but it is a treacherous area. At ldle
time I was receiving information, it was not grand jury information,
but that same information, maybe within a matter of a day, would
become grand jury information.

Mr. DENNIS. I understand that. However, at the time vou had itt
and at the time you transmitted it, it had not yet become so, is Klalt
true ?

Mr. PETERSEN. Well, certainly at the time I transmitted it.
Althether at the time—certainly at the time I got it. W\Thether or
not it xvas at the time of transmittal it was grand jury information, I
was not keeping that elose a track of it.

MI. DENNIS. OK. And YOU testified, however, that had it iI1 fact ken
technically grand jury testimony, that in your legal opinion! you had
a perfect right to transmit it to the President, is that right ?

Mr. PETERSEN. Yes sir.
Mr. DENNIS. And I think you testified also that had iit in fact

been technically grand jury testimony, that in your legal opinion itt
would be entirely proper, Correct, and legal for the President in the
discharge of his administrative function in determining whether or
not to fire Haldeman and Ehrlicllman, what he should do about them
and so on, to inform them of the charges against them. Is that
correct?

Mr. PETERSEN. Yes sir.
Mr. DENNIS. And I think you recognize and I believe had said

that in the course of so informing him. some, at least, of the factual
basis for the charges would almost inevitably and necessarilv be
discussed. Is that correct ?

Mr. PETERSEN . Yes, sir.
Mr. DEXA-IS. And I believe you testified that you in fact

anticipated that the President would do that very thing in respect of
those gentlemen when you gave him the information ?

AIr. PETERSEN-. Yes, sir.
Mr. DED9-NIS. And I think that you have further said that even if

we were presented with a case or if there were a case where the
actual details of undoubted grand jury testimony were in fact
transmitted to a putative defendant, which is not the case here, but
that even in that situati6n, whether OI not any crime had been
committed would depend upon the intention with which the
information was passed on, whether or not that was in fact a corrupt
intention such as an intention to obstruct justice or to commit other
illegal actions, is that corr ect ?

Mr. PETERSEN. Yes, sir.
MT. DENNIS. Shifting briefly to one other subject can you

describe the document which you said this man brought in during
your conference in a t enel al way ?

Mr. PETl.l{SXA-. It Seas a document about this size—you mean
on April 16?

Mr. DEXA-IS. Yes, when you were intel rupted.
Mr. PETERSEN. It was a document about this size, it had a

couple of para~gral)hs typed on it. It was a kind of clraft. I don't
recall that it had a lleadin r.
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Mr. DENNIS. A letter-sized piece of white paper ?
Mr. PETERSEN Yes, sir.
Mr. DENS IS. No letterhead that you recall ?
MI. PETERSEN. No.
Mr. DENNls. No seal ?
Mr. PETERSEN. I don't recall.
Mr. DENNIS. it couple of parag r aphs or so of typewriting ?
Fir. PETERSEN. Tllat is Iigllt.
3SI. DENNIS. Did you read it at that time ?
Mr. PETERSEN. No sir.
Mr. DENNIS. The President put it in his briefcase ?
Mr. PETERSEN That is right.
Mr. DENS IS. And later he took a white paper out, is that r ight ?
MI. PETERSEN. Within a mattel of minutes.
Mr. DEN NIS. And it too was a letter-sized piece of paper ?
MI. PETERSEN. That is right.
Mr. DEN NIS. Of the same general appearance ?
Mr. PETERSEN. That is rights
Mr. DENNIS. .&n(l vou discussed its lourportecl contents ?
Mr. PETERSEN. Yes, sir.
MI. DENNIS. And you made the conclusion and you still hold the

judgment that it was the same piece of paper, but you don't know
whether that is true or not, do you ?

Mr. PETERSEN. I certainly believe that it was.
Ml. DENNIS. I am sure you do. But that is a belief rather than a

certainty.
Mr. PETERSEN. If you mean beyond all possibility, I could not

say beyond possibility that I was absolutely correct.
MI. DENNIS. And you will agree +s;ith me that it is altogether

possible that the President might have several white letterllea(l
pieces of note paper in his briefease, right ?

Mr. PETERSEN. Yes.
Mr. DENNIS. With typewriting on ilt ?
MI. PETERSEN. Yes.
I\Ir. DENS IS. You agree with that ?
Mr. PETERSEN-. I am certain. I had no idea what he had in there.

But it is possible.
Mr. DENNIS. Thank you, sir.
Mr. BROOM S. The time of the gentleman 1las expired.
Mr. Mann.
MI. MANN. Thank you Mr. chairman.
Mr. Peterson, I was somewhat puzzled by what I understood to be

an earlier statement of vours to the effect that you did not have any
role to p]a;y with reference to the E77s1:ver9 case as head of the
Criminal Division. WhY was that not within vollr

Mr. PETERSEN. The Ellsl)ery case was not in the (criminal
Division when it developed. It was assigned to what was then the
Internal Security Division and it contilllleel the respollsibi]itv of the
Internal Security Division until apploxilllatelv the mi(ldle of Malell
of 1973, when the Internal Security I)ivision was abolished an(l the
fulletiolls of the Internal Security Division wele transferred to the
CDrimi l la l  Divis ion .  The  people  in  charge  tha t  1 la( l  been
employees of the In
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ternal Seeurity Division avere transferred to the Criminal Divisio and
contimled to exercise responsibility for that case.

The Assistant Attornev General fol the Internal Security Division,
avhile he ha(l no longer had a division to command, nonetheless
cons tinned to fulletioll with respect to that case and I assume no
respollsibility—at least no decisional responsibility—for it at all.

Mr. M-\NA-. I see. Thank vou.
Mr. Chairman, I ask unanimous consent to vield the balance of my

time to Ms. Holtzman, to be used by her at the time she uses her
regular time.

Mr. BROOKS. Without objection. Two and a half minutes will be
yielded to Ms. Holtzman.

Mr. Fish ?
Mr. FISH. Thank you, Mr. Chairman.
I wonclel, Mr. Petersen, if I couldltake yoll back to December 22,

1972 and your testimony at the early part of today. This concerns
your meeting and conversation with Mr. Dean.

Did voll learn at that time that there wvere materials that had
been— is this the first time you learned that materials had been
destroyed that Clad been in the safe in the MThite House i

Mr. PETERSEN. NO sir I think I had best go l)ack over that.
What Johll Deall tolcl me at that point was that he had given

information w]licll he obtained from Hullt's safe to the Director of
the  FBI .  In  response  to  my ques t ion  he  to ld  me i t  was  not
Altatergater elated information and that it zvas sensitive information.
He was advised that if questioned about it bv defense counsel in a
motion to suppress, he would have to tell the truth. He said he
would.

He was advised that  he would have to produce that  in  al l
probability, since defense counsel would be ullwillil~~ to take his
word for it, as I was that it was not a Watergate-rclated matter.

It was clear, for Mr. Dean expressly stated that that information
was not the two notebooks the Hermes notebook and the other
notebook that was referred to in the motion to suppress filed by Mr.
Bittman. but lvas other information not MTatergate-related.

Mr. FISH. (lollld I interrupt you at that point and ask ZTOU how
you knew when Ml. Dean r eferred to materials delivered to Mr.
Gray that the Hermes notebooks were not inchlded.

Mr. PETERSEN. Aairell Mr. Gray told me—I mean Mr. Dean tolcl
me they were not. He xvas specifical]y asked.

The whole pllrl)ose of the inter rotation of Dean Kehrli and
Fielding that afternoon zvas to determine if thev had seen or knew
the whereabouts of these notebooks and over 2l/2 or .3 hours of
interrogation, they maintained that thev did not. Alld when he
diselosed that he had tui ned over other material to Mr. Gray, the
immediate question was whether or not this related to AlTatergate
and was it these notebooks. And he said of course it was not.

Mr. FIsJr 230 Mr. Dean was emphatic that the Hermes notebooks
were not turned orTer to Mr. Grav and Ml. Gray was emphatic that
nothing had been turned over to him whatsoever.

Mr. PETF.RSEN. Well Mr. Gray not at that period of time. Mr.
Gray xvas not interrogated by us until later.
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Mr. FISH. A11 right, until later. So when you left that meeting
of the December 22 the question of the ~\+heIeabouts of the Hermes
notebooks xvas still v ery nlllell "I' in the air ?

Mr. PETERSEN That is right, iI1 this context. that if Jollll I)eall was to be
put on the stand by defense counsel as wvas the pi tn in connsetion
with the motion to sllpl)less he +sould have to testif) that he had
given information to Pat (STr ay and he in all probability lvould have
to pl educe that information.

MI. FISll. Thank YOU very much, Mr. C:llaiInlaxl.
Mr. BROOKS. Mr. KSarbanes ?
Mr. FISH. MI. Chairman, could I yield to Mr. WiggillS instead ?
M,. BROOKS. Yes.
Mr. WIGGINS. Mr. Petersen your entire discussions with the

President were more or less your reportin_ to the President avere
they not ?

Air. PETERSEN. Yes, SiI'.

Mr. WIGGINS. That avould be a fair characterization of vOUl
nleetislg with the President ?

Mr. PETERSEN. Yes, sir.
Mr. WIGGINS. Were you acting at that tinle in youl capacity as a

prosecutor inter rogatill, the President AVitll respect to l)ossible iliz
olvenlent ?

Mr. PETERSEN. No Silo I Avas not.
:\Ir. WIGGINS. Thank you.
Mr. PETERSEN. Mr. (~hairmall. ~XlaAT I  take the

opportunity to clarify the record with respect to a {1uestioll Ml.
Wiggins pllt to ille earlier?

Mr. BROOKS. Without objection.
:\Ir. PETERSEN. You aslte.d ale about the if in nlv recollection

the transcripts lvere accurate and I replied to the extent that I had
read them they wvere. My attention avas directed in the recess to
one particular transcript. anti that is the telephone conversation of
April 18 in avhicll I have testified that the President raised the
question of imlllllnity, zvhetller or not it had been previously
accorded to John Deall. I examined that telephone con\eIsatioll aIld
that  conversl t iol l  is  not  ref lected iI1 that transcript.  It  is nly
recollection that those conversations did the first and the second di(l
tal{e place on the 18th of April.

Mr. WIGGIINS. In that respect. then it is incomplete?
Mr. BROOKS. The time of the t entlelllall has expired. I will

allow the avitness to complete the anslver.

The gentlenlan front Mal ylalld.

Mr. SARBANES. Mr. Petersen wvhell zvas the jurisdiction over
the Watergate investigation taken alvay front the (7rimillal Division
of avhicll you avere the hea(l an(l placed in the Office of the
Special Prosecutor ?

Fir. PET1.RSlZA-. I can't give you a specific date. Sonletilne in
May of 1973.

Mr. S.~llls.z?<ES. In late May of 1973 ?
MIX. PETERSEN. Yes, sir.
Mr. SARBANES. Between April 30 w hen you had a telephone

conversation with the President and the date avhell it avas taken
from your jurisdiction, did yoll have ally either nleetiIzt s or
telephone convelsations with the President ?

Mr. PErERsEs. No. sir.
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AIr.  SARBANES. STOWS on April  19 you met Wit]l  the
President ill the nlolllillg from 10:12 to 11:07 a.m. That was on
Thursdays April 19.

:\Iz. PETERSEN. Yes sir.
l\Ir. SARBANES. Tllat evening the President met with Mr. Wilson

an(l Air. Stlickler the attorneys for Mr. Halclelllall  and MI.
E11IIiCh man. fronl 8 :26 to 9 :32 p.m. Dllring this period and from
April—well. from April 19 to April 30. when you were in Constant
contact with the President, were you aware that he had met with the
attornevs for Mr. Halcleman and Mr. Ehrliehman ?

AIr. PEr}RSEN-. Only front newspaper accounts. Allel published
pictures of Mr. Wilson's bier black Cadillac outside in the White
Hollse driveway.

Exeuse me. Tile President did tell me that he had met with Mr.
Wilson and asked me what I thollXlt about him.

Mr. SARBANES. When click he tell you that ?
:\Ir. PETERSEN-. I don't recall? but he did—during that period of

time. I assunle r i rht after he met with him.
Mr. SAR13ANES. And you are referring to
Mr. PEIErSEN. Ike, Wilson? was representing Haldeman and

Ehrlichman.

 I A.,

_

Air. SARBANES. And vou are referring to this meeting on the 19th?
Mr. PETERSEN. I don't know whether I am referring to that or not.
Tile Presiclent

Mr. SARBANES. Well  on April  9.U. you talked •vit l l  the
President bv telephone in the nlornillfr from 8:56 to 9:01 a.m. and
imme(liatelv tllereaftel. from 9 :2o to 10 :4Si a.nl. the President met
w ith Mr. Wilson and Mr. Strickler agaim Were Lou aware that that
was Coiner to take place?

AIr. PETE1\SEN-. I rvas not azvare of the comingrss and joiners.
Mr. S SlU3.\5-ES. Tllese telephone calls On the memoranda of

your meetings an(l conversations between Soul self anal the
President do I nderstand from your earlier testimony that the ealls
were from the President to vou in most instances rather than from y
ou to the President ? In other words, did I understand you to sav that
the call would come to you from the President. rather than being
plaeed bv you to the President ?

Mr. PETERSEN. I think the telephone records probably reflect
that. but my recollection is that they wel e mostly calls from the
President to me.

Mr. S.-s1Dl3ANES. And that is ovel this pel iocl of Apl it 1-) to
April 3n.

When the President called vou. clistlllbecl about that Dean had
been Warranted imlIlllllitv. clicl he indicate to yoll l10W he had
heard that or knew that ?

Mr. PETErsEs . No. I don't think that he did.
ANrell. I guess he did implicitly indicate that he had learned that

froth his conversations with Dean on Sllllclav evenin<rt April 1.5.
I\Ir. SARBAN-ES. I see. Now (IzIrillo the period April 18 to 9).

when Tol l  ref lectecl  an( l  f inal lv  went  to  .&ttornev general
lCleincliellst  and then baek to the Presiclent with respect to
reportinr the Ellsberr breali-im vou said yoll met with some of vour
aides to discuss the

matter.

Ml'. Pli'.'l'le'l'SEN-. Yes ,ir.
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WIr. SARs sNEs. Did that take plaee, did those meeting and
discussions take place in the clay or followingr the 18th when you
learned about t or over that whole period of time ?

SIr. PETERSEN. Well, now, the first conversations were with Mr.
Silbert and Mr. Maroney. They were on the 18tll. I truess. Then, you
know I just was in soulful COl;nllUniOll Witty 111YSelf Until On or
about the filth, when I pelt the hypothetical to the chief of my
appellate section. And about that time, I went up to Mr. Kleindienst.

Mr. SS.\rVBANT5S. In other wolds, these consultations that you
were talking about havillt,r, I think when WIr.

Mr. PETERSEN. No.
Mr. S.\RB.\NES. A0rell. it was with the chief of the appelate

section 
Mr. PETERSEN. Ma . dial olley.
Mr. S.\RBANES. In this morning s testimony. I)id that take place

at the end of the conversation or Zlaefole 8
Mr. PETERSEN. No, the conversation with Mr. Marollew- took

place at or about the time the information was conveved to me by
AIr. Silbert. And 1le in turn was in touch with the people who were
familiar with the facts of the case. And when he indicated to me that
he had new information we discussed the question of whether or
not the information was producible and he indicated that he
thought it was not operatillpr material.

I tended to share that opinion, but as I thought about the problenl.
I thereafter put it in terms of a hypothetical to the chief of the
appellate section, Wl10 indicated that, well it probably was not but
it was too close a line to draw and if it were a major case, why, he
w ould be in favor of plodllcill«r. Wllen I discussed it Witll Mr.
Kleindienst, I presented both of those points of view and indicated
that on balan(e. I thought we should pl oduce.

He then put the question in terms of a hypothetical to the Solicitor
general who also advised him that he tllouArllt the infollnatioll
shollld l)e prodllce(l. And on that basis, Wily, he agreed to pro back
to the President.

Mr. BROOKS. The time of the gentleman has expired.
Mr. Mavne ?
Ml. MAYNE. I have no questions, Mr. Chairman. Thank you.
Mr. BROOKS. Mr. SeiberlinEr.
Me . KSEwsERLl>-G. Tllallk Toll, :\~l r. (~llail man.
Mr. Petersen in Aplil 1971 did the President tell vou that 1le was

froin£r to divulge to WIr. Haldeman and Mr. Ellllicl;mall all the
information that you wele driving him or would give him ?

fair. PETERSEN. I assure you Illeall Slvlil of 1973?
AIr. SE1BERIING. ./tplil 197.3 ves.
AIr. PETERSEN-. Ile di(l 1lot.
Mr. SEII3ERrJls(. I)id tlle Plesid(llt trive you any assllrallce or

anv impression that he would not drive su(ll information to other
pastiest

Ml. PETERSEN. Yes I think the transcripts reflect that he told me
the infol Relation was to stay with me.

Mr. SEIBERI IN-G. Avow if you Lad believed at the time that you
had that conversation with him that he was Coiner to divulge to Mr.
Haldeman and Mr. Ehrlichman all the information that you grave
him in April, would you have done anything differently than you
didi
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Mr. PErERsEz-. A0Tell, I certainly would have been more
explicit in my advice to him as to what his oi)ligatiolls were with
respect to that information.

AII . SEIBERLIXG. Goillg to a eliiCelellt a slightly different
subject.
Mr. R.VILSB.~CE. WOI11d the gentleman yield ?
Ml. SE11JEI1r.I.NG. Yes I yield.
Mr. R.\ILSB.X(.I<. I can understand why MI. Petersen feels badly

he had not been more explicit to him or warned him except for the
fact that the President twice told you he would not divulge.

Mr. SEIBERLING. Well, I am not at all critical of Mr. Petersen. I
think that he handled himself quite properlv and I am just trying to
bring out the extent to which had he kllo\vll zvlsat zvas going to
happen with the information he avould have taken a different
approach. And he has indicated that he would. I think that would
also be proper.

Noxv
MI. PETERSEN. Tllat is a rely sensitive area of negotiation in

any investigation xvllele the information is conveyed to a superior
with respect to an underling. Almost every government official that I
have encountered needs advice in that area.

Mr. SEIBERLING. A7Tell, I don t mean to imply that vou didn't
give him enough information.

Mr. PETERSEN. I am sure I did do in that instance.
Ml. SEIBERLIN-G. Tile President of the ITnited States certainly

should be in a position to know what is the proper thing to do.
Now I notice that When you read us from your notes, you had a

couple of other sheets of notes With you. Did tiley relate to
anything that is the subject of this investigation ?

Ml. PETERSEN. Yes, they related to solve additional facts but
they ale items of infolnlatioll that lvere not encompassed in zvllat I
thought I had transmitted to the President on 3 days in question.

Mr. SEI13ElA1,15-G. AArell do you feel that Eve should also be
aware of What wvas in thosc notes 2

MI. PETl.lQSEN-. I have no ol)jectioll. no objection exert that I
could not be explicit with r expect to the time period.

Mr. SEIBERr,INO. 507ellv I don't avant to ask you about anything that
you feel you should not divulge.

Mr. PETERSEN-. The only limitations on divulgence are on fair
trial forthedefendants which

lair. SEllD1,1U.IN-C,. A0Tcll if you Would rather not ol think it
Would not be appropriate, avhy that is up to you.

Mr. PEAl IBSEN-. These notes refel to the—avell they are an
elabora tion of an item of information avhicl~ I had pleviolisly
alluded to in those other notes. That is the $350,000 indicated that
Haldeman said send it back get a receipt let them take care of
expenses over there—nleallillg over at the CJoninlittee to Reselect
the President. And he goes into evidentiaIy detail With respect to
the ultimate fact lvhic] I presented to you in connection with the
other notes.

Ml SEIBERIING. And these represent information that you gave
to the President himself ? Or did you use them in giving information
to the President ?

Mr. PETERSEN-. I can't be certain because these txvo pages are
not idelltified as such and that is the reason I didn't; Whereas the
others





150

were identified as by me over a 3-day period and numbered. These
are not.

Mr. SEIBERLING. Well, if you can't identify them as halving
beell. contamiIlg information that you gave to the President, I don't
suppose they are of any use. Rut I will leave it up to Mr. Jennel as
to whether he thinks that eve should——

Mr. PETERSON. I think Mr. Kennel has a copy of all of it but I
can identify only that first six pages as being information that I gave
to the President.

1WI1.  SEIBERLING. Tl1al1k YOU. I  have no furthel
questions.
Mr. BROOKS. The gentlemall's time has expired.
Mr. Hogan.
Mr. HOGAN. Thank YOU, Mr. Chairman.
During the testimony this mornings information lvas brought out

about the meeting between Mr. Petersen and the President on April
ID, at which time the discussion of the FRI directorship came up. I \
vould like to ask umlllinlous consent at this time to have inserted in
the record a letter xvllich I directed to the President on April 6,
1973. befole this meeting, strongly recolrlrmending Mr. Petersen for
the directorship of the FBI.

MI . BROOKS. Without Objection.
[The above referred to letter follows :]

CONGRESS OF THE ITNITED STATES
HOT7SE OF REPRESENTATIVES
Washtnyton, D. C., April 6, i9703.
THE PRESIDENT,
The White House
Washington, D C

DEAR MR. PRESIDENT: In view of your withdrawal of the nomination of L. Patriek Gray to be Director
of the Federal Bureau of Investigation, I would like to take this occasion to give the strongest endorsement
possible to Sir. Henry Petersen, novt serving as Assistant Attorney General, Criminal Division, Department
of Justice.

I have known Henry Petersen for 2S years. He is a bright, dedicated public servant who has devoted his
entire life to law enforcement. From his days as a elerical employee in the F'EtI while in law school to his
appointment last year as Assistant Attorney General, his career has been marked by the highest
competence and devotion to duty. In 19G6 wllell I was eondlleting an investigation of eorruption in Prinee
(~eorge's County, Maryland, I furnished information to Mr. Petersen and his expert handling of the eases
involved culminated in eonvietions of the individuals involved. He has been personally responsible for a
large measure of credit for the sueeess of the Federal Government's war on organized erime.

While I believe he is a registered Democrat, he has never had any involvement whatsoever in politics
anal is a career public servant in the highest sense of the term.

As a former IBI Agent myself, I know how important it is to have the right man serving as its Director I
know of no man in the Country who is better (lualified for that position than Henry Petersen.

Sincerely,

I,ARVRENCE J. HOGAN,
Member of GJor^prese.

Mr. HOGAN. I have no questions Mr. (?hirmall. I yield back the
balance of my tinoe.

Mr. BROOKS. Mr. Danielson.
Mr. DANIE1SOX. Directing youl attention to the lllotiOll to suppress certain

evidence filed by Mr. Rittmall, I believe on behalf of Air.



Hunt, did the motion papers contain reference to the Hermes
notebooks and the pop-up notebook i

WII. PF.1ERSEX. Yes sir.
Mr. D.\z9-IELSON. It is ma recollection that you discussed that

rrlotion xvith Mr. Dean in late I)ecember of 1972 ?
Mr. PETERSEN. That is correct.
Mr. D.\XIELSON. Did you ever did you or anyone ever question

Mr. Dean as to the specific items of the Hermes notebook?
Mr. PETERSEN. Specific
Ml . DANIELSON. Tile l let mes notebooks.
Mr. PETERSEN. I5he entire interrogation on the afternoon of

December 22 was directed to ~vhether or not Mr. Dean Mr. Kehrli or
Mr. Fielding had ever seen heard of knew of had any information
avhatsoever  with respect  to  those Hermes notebooks.  Ti la t
information was recorded by a eourt reporter and it is all in Written
form and was turned orel to the Special Prosecutor. And without
doubt every one of them had indieated that he had no knowledge
whatsoever.

Mr. DANIELSON. In other words, he disclaimed any knowledge at
that time.

Mr. PF.TERSEN-. I)isclaimed anv knowledge ant all.
:\Ir. DAXIEI.SON-. Skater on, when the plea bartrailliIlg matured,

vou simply abandoned—that motion was simply abandoned ?
Mr. PETERSF.X. That is correct.
AIr. D.\N-IELSON. The onlv other point I hare is as head of the

Criminal Division. it is mv uIldelstand;in*.r that the jurisdiction to
investigate violations of laws of the ITnited States is vested in the
Department of Justice which exercises it thlollCh the FOIL except
in those cases where by law that jurisdiction is riven to some other
a g e n c y  s l l c h  a s  S e c r e t  S e r v i c e  h a v i n g  j u r i s d i c t i o n  o v e r
coulltelfeitillfr I)ost4tl inspectors over mail violations customs and
the like. Bllt the gellel al juris(lietioll is in the Department of
Justice! wllic}l exercises it through FBI. Is that correct ?

Ml . Pro ESSEX. All r esidual jurisdiction with r espect to criminal
violations is in the Attolllev (Tenelal and to the extent that it is
delecrated. to the Federal Bul eau of Inresti? ations.

Mr. D.\5-IELSOX. It is in the Attornev (STeneral.
MI. PETERSEN. Yes sir.
Ml. D.\XIELSOX. generally streaking, he exercises it through the

FBI ?
Army. PETERSEN. Yes SiI.

!\Ir. I).\N NELSON. That is erilnillal jurisdiction. As to internal
secur ity investigations within the ITnited States that is likewise in
the I}epartme nt of Justice and the FBI? is it not ?

AIr. PE T ERSF.N. Yes Sil .
Mr. I)ANIELSON. I am distingllishinlr front the (:IA which as I

understands is outside of the United States 2
Mr. PEI EJ1SEN. Yes sir.
Mr. D.\XlELSON. Then under that residual jurisdiction Grant there

wollkl be no area of violations of Federal criminal laws which would
not be awalded by lair to one agellev or another is that not true?

Mr. PEII l SEX. If there is any v ncuum. it is the liespollsibility of
the

.JIlstice T)el artment.
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Mr. DANIELSON-. Well, then, there must not be a vacuum ?
Mr. PETERSEN. That is—there cannot be. If it is not otherwise

assi rned it is the r esponsibility of the Justice Department.
Mr. D.\NlELSON-. It is my recollection that that jul isdiction is r

atller zealously guarded, too by the different agencies.
Ash. PETERSEN. Yes Sit'.

Mr. D.-tA IELSON. I will reserve the balance of my time.
Mr. BROOKS. Mr. Cohen is recognized uld the. gentleman from

Virt inia, Mr. Butler had asked that his time be yielded to Mr.
Cohen.

The (rentleman is r ecognized for his time and l\Ir. Butler's.
MI . COHEN. Thank vou Mr. Chttil nlall.
Ml. Petersen in talking to—I believe you stated this mooning that

Dean, in talking to proseeutors about imlllllllity arollll(l April 16,
vou say Dean in talkin(r to prosecutors—do you nieall his attornev
when you say "Dean" ?

Mr. PETEI1SEX. Sometimes l)ean an(l sometimes his lawyer .
Mr. C O H E N .  Y O U  mean  Dean  dea l t  d i l  ec t lv  wi th  the
proseeutol ?
Mr. PETERSEN. Basicallv it was his lawvel, but there wele

occasions when Dean was talkino to them, too.
MI. COHEN. About this subject ?
MI. PETERSEN. Yes SiI'.

Mr. COHEN. I think YOU stated that you felt you had an
obligation to disclose all of the information that vou wele reeeixring
relative to I)ean and Magruder and others to the President I assume
because he was chief law enfoI cement officer is that correct ?

:\II}. PETERSEN. AVell I think all illforlllation othel than grand
jury information. Yes Sit'.

Mr. COHEN . Because he is chief law enfol cement officer ?
AIr. PETERSEN. A~\Tell he is head of state.
l\Ir. CoIrEN. You wouldn't call him chief law enfolcelllellt officer?
Mr. PETER6EX. I would never call the Chief Executive of the l

nited States the chief law enforcelnent officer. The phrase has
developed solve cur rency only in the current day.

Mr. COHEN. Well tell us ill youl OpilliOII whether he has the ultimate
responsibility for the enfol cement of the laws ?

Mr. PF,TERSEX. That is right. But I think we use the telm
ambivalently when we talk of him as the chief law enforcement
officer.

MI. COHEN. Okay. It is higher than that ?
Mr. PErERsEN. Yes sir.
Mr. COHEN. What I am really in(lllirille about is. as the hea(l of

state, is it youl OpilliOII that there is a reciprocal oblifratioll on the pal t
of the President to you as chief prosecutor of the Watelgate case at
that time?

In other wolds it is your obli~~atioll to the President as the he.ld
of state and with the ultimate rcspollsibilitv to enforce the law to
pass on this inforlllatioll to him. MThat I am a.skill r is is thel e t l

e{iproCal obligation on the part  of the President to roll  as chief
ploseclltol to give you all the inforlllatioll he had in helpings with
that case ?

l\Ir. PETIRSEX. I believe there is a mutual obligation involved
in that, yes sir.

Mr. COHEN. Lookinfr in retrospect now, do vou feel that the
President did cooperate bv disclosing the inforlllatio3l he had at that
tinle ? I aim askint you in view of the transit ipts vou read ?
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Mr. MGCLORY. Mr. Chairman, I don't like to—I alwavs hesitate
to object to a question propounded by one of my colleagues,
especially on my sides but I think that is an ultimate decision •vhich
the committee is going to make and the witness shoul(l not be
called upon to make.

Mr. COHEN-. Let me rephrase it a little cliSerentlv.
Did the President reveal to you or disclose to vou the substance of

the conversations that he had held with T)ean and Haldeman and
Ehrlichman on March 21 ? Did he indicate the details of that
converstation to vou ?

Mr. PETERSEN. I would think the answer to that has to be no,
Mr. Cohen. But may I add that that equation is not vel y easy for
me, and I am certain i t  is  not going to be very easy for vou.
Because, one, I injected another elenlellt: that is, see Dean see
Dean on April 15, so that vou know what Dean is telling us.

Now I assume that basically what Dean told him on April to
squared with wvllat he told him on March 21. The President knew
from me tha t  he  avas  ge t t ing—that  I  was  ge t t in ,  the  same
information. So whether or not there avas a need for dinll~gellce or
disclosure is a very difficult question.

Mr. COHEN. Thank VOU, Mr. Petersen.
You indicated earlier in response to Mr. Smith that there xvas

something to this eSect—no harm in considering Judge 13yrne as an
FBI Director as long as he novas not contacted. In othel lvords there
lvas no harm thinking about it as long as you didn't do anything
about it vhile the F,llsbel g case avas pending. Is that correct 9

Mr. PETERSEN. That is correct, yes sil .
Mr. COHEN. WhY not, the next question! why lvou]d it be

wrongs in your opinion? to have contacted Judge Byrne about the
FBI directorship at that time ?

Mr. PETERSEN.  I  think the perception of fairness divas
important and I think that contacting a sitting judge with that type of
an offer in a celebrated case would r aise questions which would
give rise to doubts about the fairness of the proceedings.

Mr. CO1IEX. Would it result in a mistrial in your opinion Mr.
Petersen ?

Mr. PETERSEN-. Well Judge Byrne nevel did declare a mistrial
on that basis.

Mr. COIIEN-. I wlderstalld. But that would be one thing
Mr. PETF,RSEN-. Mally of us thought that he could have.
Mr. COHEN-. Thank you. I think you indicated earlier that the

testimony of Magrlldel and I)ean started to break this case and I
xvas concerned. Did Ml McCol d's letter to the judge Judge tSirica,
on March 23 have any impact on the development of that case ?

Mr. PETERSEN. Wellz I really don't kllonv.
Mr. COHEN . That avas before you ()  ot into it ?
Mr. PETERSEN-. NO, it xvas in the—but I just—we have not

found McCord very before or since. His information xvas then
hearsay it r emains hearsay. He is still not an effective avitness.

Mr. COHEN. Thank you.
From your negotiations with Mr. Dean or his attorney or both of

them, Revere there. any areas that thel e zvas a reluctance to talk
about on their part ? In other lvords did MI . Dean reveal to you or
talk to you about the Ellsberg break-in or the Dita Beard or these
other areas ?
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Mr. PETERSEN. I really didn't conduct the negotiations so
that knowledge was relayed to me through the prosecutors. I don't
know about that Dita Fseard situation or anything about it as a
matter of fact. But, the infollllatioll with resI)ect to the Ellsberg
break-in rvas kind of tossed out by his counsel well. let's see what
you are going to do with this, which was really you know a factor
that affected ma pondering and it was kind of a challenge.

Mr. COHEN.IS that why you mentioned it to the President in
that regard ?

Mr. PETERSEN. NO, I don't think I mentioned it to him in
that regard on the 18th. On the 18th there was just a question that
we have it, and there is a—is it against Brady or is it not, and when
he said. stay out of it, then, you know? the question of the nature of
the challenge began to assume proportions.

Mr. COHEN. Well, the reason I asked the qllestioll is that oil
page 12 of the transcript of the April 16th conversation, Mr. Dean
had with the President there is conversation whereby Mr. Dean
would simplv refuse to get into areas dealing with his conversations
and reports to the President. That's the only reason for asking the
question.

I notice also in your exhibit 4 that you have got that—voll have
dated April 16

Mr. PETERSEN. Yes, sir.

Mr. COHEN. These documents.  Is that as a result  of an
interview you had with Mr. Dean, these notes ?

Mr. PETERSEN-. Those notes  are  as  a  resul t  of  the
interviews that the prosecutors, Mr. Silbert and company, had with
Mr. Dean and his counsel.

Mr. COHEN. Do you know about what time they wele taken?

Mr. PETERSEX.5;\Thattime?
Mr. COHEN-. Right.

Mr. PETERSEN.I—
Mr. COHEN. Approximately. Let me just clarifv that.

Mr. PETENRSEN.I(IidnXt hear your question.

Mr. COHEN-. The approximate time and the reason I am asking
that  is  that  on April  16th,  Mr.  Dean had a meeting with the
President that morning around 10 o'clock on April 16th.

Approximately 1:39 to 3 :25, you have a meeting with the
President and these notes are taken on April  16th.  I  am just
wondering whetherMr-. Dean spoke to your prosecutors after he
spoke with the President ?

MI. PETERSEN. This was basically the information that had
been conveyed to me the preceding Saturday night.

Mr. COHEN. Thank you.

Mr. PETERSEN. Which I conveyed to the President on April
lSth and he asked me to reduce to writing that afternoon, which I
did and dated it the day that I submitted it to Slims which was the
16th.

Mr. COHEN-. Just one final point and this has been discussed
at great length and I won't dwell too long on it, but it is something
that is going to be. of importance to this committee ultimatelv I
think, and that is on the question of grand jUly information.



You draw a distinction that tlie information that you relayed to the
President was not that of the grand jury but was information that was
about to be presented to the go and jury; correct ?



Ml. PETERSEN. Yes, sir.
Mr. COHEN. Nowv, as I understand it. the thrust of title 18 of the

IJnited States Code! section 1503 which deals with obstruction of
justice, it  seems to me the thrust of not r evealing grand jury
information, or that which is about to be presented to a g rand jury,
the thrust of that statute is not, for example, a violation of the
mystique of the secret nature of the procedure ?

Mr. PETERSEN. No, sir.
Mr. COHEN. But rather whether or not the information would be

used in a way that would alter or influence the due administration of
justice ?

Mr. PETERSEN. That's correct. Right.
Mr. COHEN. So I am correct in your mind, and it would be correct

for us to conclude that it is one thing if the information were used to
determine whether or not White House officials were going to be,
should be discllar(red based upon a violation of law; but quite
another if you used it for the purpose of assisting in theil defense or
design of defense or plan, is that correct ?

WIr. PETERSEN. Yes, sir.
3fr. SEIsERLlxG. Would the gentleman vield ?
Mr. COHEN. And that is for us to decide ?
Mr. SEssERLln G. Would the gentleman yield ?
Mr. C:OIIEN. Yes.
Mr. SEIsERr lacy. I woul(l just like to ask Mr. Petersen, you

mentioned that the President you reported to the President what
Dean was telling the prosecutors, is that correct ?

Mr. PETERSEN. Yes sir.
Mr. SEIBF.RLISSG. Of eouIse tile President had reports from

Dean directly. Did the President at anv time indicate to you that
there was any conflict between the testimonv OI the information
that you were giving lfim as to what Dean was saving and the
information that he was getting from Dean ?

WIr. PETERSEN. No, sir.
AII. TSEIBERLIN-G. Thank you.
Mr. I3ROOIIS. The time of the gentleman has
expired

FIX. Rang,rel.

Mr. RAN-GEL. Thank you. Mr. chairman.
Mr. Petersen! it is mv understanding that while vou did convey

informatioll to the President of the United States in connection with
the Watergate investigation that the President did not give you any
informatioll to assist you in that investigation, is that correct?

Mr. PETERSEN-. Yes. Butz again, I qualified that, because we
were talking about the I lean information.

MI. RANGEL. I mean just gellel ally, Ml. Petersen.
Mr. PETERSEN. Yes, that's I ight.
AIL RANGES. Yes.
Mr. PETERSEN. But! I am Iroino to tile question of divas there

need for him to do so in that he had a basis for assuming
MI. R.\N-(.EL. I don t want to get into that but the President never

came to you and said, Mr. Petersen here is something. here is
something I suspect that 1las been reported to me and I wish vou
would look into it and find out whether there is criminal liability ?



156

3II.PETERSEN. NO. SiI'.

Ml. R.\N-GEL. Okay. And I think in answer to the gentleman from
Maille's question I think just to put it another way so it is clear in
my rnind. you would not intentionallv give any information, grand
jury or other, to anvone, whether he be President or not President, if
you thought that that information was going to be used to hinder the
investigation of someone that had all eadv been determined were
criminal suspects?

Mr. PETF.RSEN-. We couldn't do that. That would make me
party to an obstruction of justice.

Mr. RANGEL. Al1(l to go further was it your undel standing
in connection witll sour talks with the President of the United States
that your julissli(tioll avas restlicted to the extent that you had an
obligaion to cut of at the pass any evidence that might attach or
allege criminal activity to the President of the United States?

Mr. PETERSEN. NO, sir. You mean to say that the President
charged me with holding up on anything that might involve him ?

.Mr. RANGEL. Yes .  Because  I  a rm concerned  about  a
conversation which is described in these transcl ipts the President
has given us which started when he returned from Mississippi and he
tells you that you ve got to cut of at the pass this business about the
report that you were talking about earlier, that his name was being
mentioned by l)ean or his attorneys and you.

Mr. PETERSEN. Well, you know, th&t's rvllere eve got into it
and I said, "Look you don't have ;to worry bout me on that becalise
if I get that type of information, th&t's not my responsibilitv I just
take it to the l lollse of RepIesest1t;ives."

Mr. R.~NGEL. Well, that is my point.
Sir. PETERSEN. Yes, lout he didn't say I10,TlO11?t N

OII(lare take it to the House of Representatives.
Mr. R.&NGEL. But vou did respond when you said. eve have to

draw the line, we Slave no mandate to investigate t;he President ?
Mr. PETERSEN. That's right. Tll&t's right. Ollr mandate was t

o follow the evidence.
Mr. RANGEL. But if the evidence led to the President. how did

vou see your mandate ?
Mr. PETERSEN. If the evidence led to the President. then we

wou ld  t ake  t ha t  i n fo rma t ion  and  g ive  i t  t o  t he  House  o f
Representatives. I would not pursue it.

Mr. RANGEL. Well when he talks in the transcript about this,
we have to head them oiT at the pass, isn't he talking about the
alleged Dean allegations that were. supposed to have been made
when he wvas concerned about that Times report ?

Mr. PETERSEN. Well I  don't  think that he wanted that
information abroad, if th&t's what you meant. You know, I suppose
it is subject to interpretation.

Mr. RANGIEL. But he told you to keep that av.7ay from the
grand jury an;>rthillg that alleged any wrong doing on his part, isn't
that so ?

Mr. PETERSEN. NOOK don't think that that's so. I never
understood that to be the case.  I  did understand that he eras
concerned lest information get abroad that the President was
involved. We had no such information.





Mr. R ~N( EL. So when he says in this quote here "You sill say
this StOly sonle Crew York Times reporter has and W oodward of the
Post, that Hersh is r eporting that Dean has made a statement to the
Prosecutors," and then it says, "Now understand that this is not a
grand jury thing. Now, dales it I want to know what it is."

And then you respond, "I will call right away.
And he says "I need to know."
And then you say, "Yes, sir."
Isn't he saying that any allegations made bv Dean, if it involves

the President of the IJnited States, is not a grand jury thing, and this
is just after—

Mr. PETERSEN. Well I don't know whether he is saying that or
not. I would think this is subject too—can be given different
interpretations. Whether or not he is saying that these reports by the
newspapers are not a grand jury thing, and I want to know about that

Mr. RANGEL. I don't understand what you would bring to the
House of Representatives? A man came in and makes an allegation
and gives some evidence that the President is involved in a crime,
you don t take it to the grand jury? Who do you take it to? Do you
take it to the Speaker of the House ?

Mr. PETERSEN. Well, I suppose so or maybe the chairman of the
Judiciary Committee.

Mr. RANGEL. But you haven't found anything, you don't have any
information

Mr. PETERSEN. If you assume that the President of Ithe IJnited
Sbates shot someone and I have three witnesses to say it, I am not
going to take it to the grand jury, I am going to take it over here.

Mr. RAN(AEL. Did the President ever say to you what he thought
about making payments to defendants, especially Watergate
defendants, for legal fees and family assistance ?

Mr. PETERSEN. There was some discussion of that at one point
and I indicated to the extent that those payments vere used as a part
of a coverup it was very silly. They could have advertised in the
New York Times aIld collected the money and g i\-en it to them.

Mr. RANGEL. Belt did the President indicate to you that he
thought that this had been done in the Scottsl)oro and the .&lgeI
Hiss cases, and that it was in reality a defense flmd 9

Mr. PETERSEN. I don't know—I don't recall he indicated that he
said that to mc. I recall a conversation in which I said to him that it
was silly for them to undertake this covert operation if you avill to
furnish funds if it was simply the question of providing money for the

defense all(l that they could have done it openly.
Mr. R.\NGEL. Who are they ?
Mr. BlDOOIKS. The time of the gentleman has expired.
Mr. PETERSEN. The members of tide Committee to Re-Elect the

President, whoever was providing the funds.
Mr. RANGEL. Tllank you.
Mr. BROOKS. Mr. Moorhead.
Mr. MOOrUIEAD. Yes, Mr. Petersen. I wish to ask you a few more

questions about the conversation you had with Mr. Dean concerning
lChe Hunt safe. I)id you say he was under oath at that time ?

Mr. PETERSEN. The reporter was present and I didn't come in at
the start of the preeeedingrs but the practice was to put them under
oath.

41-575 0 - 74 - IL
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Now, in connection with the interviews now but this was a
different type of interview, here they were being inter-viewed as
putative defendant witnesses in connection with the motion to
suppress. The record •vill reflect that I don't have a record and I
wasn't there when the interview started, and I don't know.

MI . MooRlrEAl). This was after the time that he had come to vou
and was purporting to give the information to the Prosecutor that
they needed, however, is that r ight ?

Mr. PETERSEN Pardon? Oh, no. No. No. This was on December
22.
Mr. MOORHEAD. I see.
Mr. PETERSEN. Dean was still, you know—
Mr. MOORHE.ND. Later on then, did you interrogate him further

concerning the opening of this safe ?
Mr. PETERSEN-. No, until  after—at the time he began to

cooperate he zvas interrogated with respect to that.
Mr. MOORHEAD. And did he disclose at that time that he had

shredded this evidence ?
Mr. PETErsEs. No, sir. That was disclosed not to Mr. Silbert and

not to anybody in the Department of Justice while they had the case.
It was disclosed only recently and in COlljUlletiOll with some
developments in the Special Prosecutor's investigation.

Mr. MOORHEAD. Was he specifically asked a question in his
interrogation at a later date ?

Mr. PETERSEN. Pardon ? I don't know anything about the
investigation at the later dates. It's not under my jurisdiction. I don't
know who conducted the interrogation or what it was about.

Mr. MOORHEAD. You said it took 2 or 3 hours that you spent on
this one point in December.

Mr. PETERSEN. No, no—on December 22, we spent 2 or 3 hours
on that point, yes, sir.

Mr. MOORHEAD. Was it a point then that Mr. Dean might have
thought was important ?

Mr. PETERSEN. There is no question about it. It was pointed out
to him very specifically that he was going to be a witness and that
his inability to give satisfactory answers to the questions with
respect to these notebooks was going to make him a very verse poor
witness.

Mr. l\IoorurE.sl). Now, at the time of the Senate Watergate
hearings MI. I)ean also testified and did not testifv as to his
involvement here. I)o you think this is a point that had beep be
ought to his attention to a gr eat enough extent teats he might have
felt it wvas important?

Mr. PETERSEN. There is no question in my mind that after that 3
hour interrogation on December 22 MI. Dean was fully aware of the
importance of that issue.

Mr. MOORHEAD. Now, yesterday Mr. Dean testified to this group
and said i t  wasn' t ,  that  this  part icular  matter  was not  in his
consciousness at the time that he was interrogated by the Senate
Watergate (Sommittee.

Mr. PETERSEN. Well, his testimony, as I understand it from the
newspapers, was that he destroyed the documents some time in
January of 1973, which was within a month after the interrogation
and at a time when the trial was still going on.

Mr. MOORHEAD. I am talking about his testimony before us
vesterdav.
Mr. PETERSEN. Yes, I don't know anything about that.
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Mr. MOORIIEAD. You interrogated Mr. Dean to solve extent in April of
1973, following the time that he came in to disclose everything that he
could to the prosecutors, is that correct ? Mr. PETERSEN. Well, I did not
interrogate him. He entered into negotiations with the prosecutors Mr.
Silbert and others, in which he purported to voluntarily disclose selected
items of information, which selected items of information were calculated
to enable us to make a judgment that he xvas entitled to immunity. Mr.
MOORHEAD. Did he give any information at that time concerning
presidential conversations? Mr. PETERSEN. Not to mv knowledge. Mr.
WIOORHEAD. I lvill as aive the rest of my time to Mr. Wiggins. Mr.
WIGGINS. I thank the gentleman for yielding. Mr. BRoolEis. Mr. Wiggins.
Air. WIGGINS. One question only, and I would like for you to listen to it
carefully. During the period April 10 through April 30,1973, was a criminal
information filed or an indictment returned or any criminal complaint filed
in any U.S. court or before a Commissioner of such court with respect to
the following persons: H. R. Haldeman ? AIr. PETERSEN. Nos sir. MI .
WIGaIss. John F,hrlichman ? Mr. PETERSEN. No, sil. Mr. WI(~GINS. John
Mitchell ? AIr. PETERSEN. No, sil. Mr. 51VIGGrNs. Fred LaRue ? Mr.
PETERSEN. No, sir. Mr. WIGGINS. John Dean ? Fir. PETERSEN. No, sir.
Mr. WIGGINS. Gordon Strachall ? Mr. PETERSEN. No, sir. Mr. WIGGINS.
Dwight Chapin ? Mr. PETERSEN. No, sir. Mr. WIGGINS. Air. Magruder?
Mr. PETERSEN. No, sir. Air. WIGGINS. Mr. Segretti ? Mr. PETERSEN.
No, sil. Mr. WIGGINS. Mr. Kalmbach ? Mr. PETERSEN. No, sir. Mr.
WIGGlNS. Mr. O'Brien ? Mr. PETERSEN. No, sil. Mr. WIGGINS. Mrs
Parkinson ? Ml. PETERSEN. No, sil. Mr. WIGGINS. Mr. Kleindienst ? Mr.
PETERSEN. No, Sit'. Mr. BROOl9S. The time of the gentleman Mr.
WIGGINS. If I have forgotten anv names, if you can supply any—Mr.
Porter ? Mr. PETERSEN. No, SiI'. Mr. BROOKS. The time of the gentleman
has expired. Mr. WIGGINS. Thank you. Mr. BROOKS. Barbara Jorxlan, Ms.
Jordan.
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Ms. JORD.\N-. Mr. Petersen, vou answered to a series of questions
just propounded by Mr. Wiggins; that no criminal information or
indictment had been retulned against these named persons, but is it
not a fact that several of them were under investigation which might
lead to a criminal information or indictment being filed against
them ?

Mr. PETERSEN. Yes, ma'alll.
Ms. JORDAN. Mr. Petersen you noted that vou have read a part of

the A07hite House edited transcripts which were submitted to this
committee on the 30th of April.

Would you tell me what percentage of the White House. edited
transcripts you have r ead, half of it, three-fourths ?

Mr. PETERSEN. Ohs no. I have read March 2 l transcript, and
selected readings from Petersen-Presidential conversations.

Ms. JORl)AN. And that's all vou have r ead in that book ?
Mr. PETERSEN-. Yes, n1a'am.
Ms. JORD\N-. So, would vou say that you don't feel qualified to

asser t  the  veraci ty  of  the  overv.~helmil lg  major  i tv  of  the
information which is in that book because you simplv haven't read
it ?

Mr. PETERSEN. To the extents with one qualification that I made
before, to the extent that I r ead it, it seems to eonfornl with mv
recollection of it. I can't be certain. Frankly, my memory is not that
good whether it is preciselv correct.

The April 18 conversation is different, as I remember it.
Ms. JORDAN. Mr. Petersen, on the night of April 15 the President

said good night to you about three times, and on one of those
occasions on the lath between 9:39 and 9 :41, he talked to you about
| ontacting Mr. Maroulis, Mr. Liddy's attorney and urging Widely to
come forward, that that's what the President wanted him to do. DO
you recall that?

Mr. PETERSEN. Yess ma'am.
Ms. JORDAN. De you recall that the President said to vou he had

talked to Dean but Dean had stepped out of the room at the time he
was holding this telephone conversation with VOU ?

Mr.  PETERSEN. I  don' t  recal l  that  specif icai ly,  but  I  did
understand that Mr. Dean was not—I did not know that Mr. Dean
was present.

Ms. JORDAN. Do you know sow that Ml. Dean was present during
that conversation ?

Mr. PETERSEN. I have been informed that he was.
Ms. .JORD.~N. Do vou know of any reason. Ml. Petersen. why the

President would not disclose to vou the fact that Mr. Dean leas
thele?

AIr. PETERSEN. No, I do not.
Ms. JORDAN. I have llO further questions.
Mr. BROOKS. Mr. Thornton.
Mr. THORNTON-. Thank you, Mr. Chairman.
Mr. Petersen, I believe you stated in response to earlier questions

that had a line of inquirv led to the President that vou would bring
that information to the House Judiciary Committee or to the House
of Representatives, and I would like to inquire whether in vour view
the inquiry under the constitutional duties imposed upon the House
of Representatives is identical with that of a criminal proceeding 9

Mr. PETERSEN. No, I think it is not identical.
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Mr. THORNTON. In fact, is there any punishment other than
removal

from office and disqualification from office which can result from this
proceeding ?

Mr. PETERSEN-. My understanding is that's the purpose of the pro
ceedings, and it is limited to
that.

Mr. THORNTON. And is not the question whether or not the Presi
dent might be subject to an indictment or to be named as unindicted
coconspir ator still an open legal
question ?

Mr. PETERSEN-. Well, I suppose it is and it was addressed to
some

extent by learned counsel in argument before the Supreme Court the
other day and the question being whethel or not a grand juicy ha* au-
thority to, by what would ordinarily be normal process, to interfere
with the duties of the
Presiclenev.

Mr. THORNTON-. The example that you used would be the
President

in front of •vitnesses shooting somebody, and vou would bring it over
to the House of Representatives. That would not be onlv the proper
course of action for the Justice Department in that instance, •vould it
or should an investigation be made as to the possible criminal
aspects ?

Sir. PETERSEN. The example was poorly chosen because of the
crime

of violence that might require immediate seizure of the assailant.
But
short of that I think it is a question, an open question, as to whethel
or not there is an authority in the executive branch to condllet a
crim-
inal investigation by grand jury or otherwise on the Chief of State
or whethel that ought to be left to the House of Representatives.

My OWII OP jI1iOII ;S~ and, you know, I hesitate to venture it
because-

Mr. TIIORA-TON. Let me say this I don't mind at all vour
ltenturing

an opinion. I would say I am very conscious that we can't shift the
responsibility for weighing the evidence in this matter, which is be-
fore us to you. In many instances today you have declined to give
your
OpilliOll on that basis and so in some other instances vou have gone a
bat further, as for example, with regard to Mr. Dennis' inquiry about
grand jury testimony. And I would like to give you an opportunity,
if I unde;stood the question and answer correctly, to make it clear
to maybe e tear that up.

I understood AIr. I)enllis to ask or to state in his question that you
assumed that the President might share the (rran(l jury inforlllatio
with Mr. -lthrlicllmall or with Mr. Haldeman when you gave it to
him,
and your answer was
yes.

Now, in view of the later questioning l)v Ml. Cohen and others I
believe it may have been demonstrated vou di(l not assume it would
be given to them and I wonder if the .tilswvel to the gentlemen from
Indiana's question was eorrect, if I recall it correctly?

Mr. PETI RSEN. NO, I might quibble with your using the word
share.
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I thought it was reasonable to believe that minimum standards of

fairness would require the President to take the information that he
had received from me and advise those against whom it was directed
of the charges against them.

Mr. THORNTON. However, he had advised you specifically
that he

would not disclose information of a substantive nature to these
people
hadhenot?
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Mr. PETF.RSEN. Yes, sir, I think so, but I don't think I ever
interpreted that to mean that he was going to—I don't think I ever
interpreted that to mean that he was going to say, Mr. Haldeman
and Mr. Ehrlichman, you have been with me for X member of years,
and you have done an excellent  job,  but  this  fel low, Henry
Petersen, just came over and said here, and said you ought to be
fired so I am JUSt going to fire you. I didn't expect him to do that.

Mr. THORNTON. Certainly. I appreciate that, and I think you have
explained perhaps the distinction that I wanted to make there. You
did understand from him directly that he did not intend to share the
substantive material that you were providing with anyone in any
wrongful way ?

Mr. PErF.RSEN-. In any wrongful way is the key word, yes, sir.
Mr. THORNTON. Mr. Chairlllan, if I have time remaining, I yield

it back to the committee.
Mr. BROOKS. The time has expired precisely.
Ms. Holtzman.
Ms. HOLTZMAN-. Thank you, AIr. Chairman.
Mr. BROOKS. And AIs. Holtzman, Mr. Mann requested that you

have his reserved 2l/2 minutes and so we recognize you for 71/2
minutes.

Ms. HoLTzarAs. Thank you. Thank you, Mr. chairman.
Mr. Petersen, when you had a conversation with the President in

which you advise(l him that you were aware that there had been a
break-in in l)r. Fielding's office, did the President say anything aside
from "I know about that. and you stay out of it, it's a national Seoul
ity matter ?"

M r .  P E T E R S E X .  N o .  I t  X  a s  a  verv  cu r t ,  b r i e f ,  pungen t
conversation.
Ms. HOLTZMAN. Did he give you any information that he had

about the Ellsber go the psvelliatrist bl eak-in at that time ?
Mr. PETERSEN. Well, all I asked him was—did he know whether

any evidence had been obtained, and he said that none had been
obtained.

Ms. HOLTZB7AN. IJut did he give you any other information, did
he give you any other information that he might have had about who
was involved 2

Mr. PETERSEN. No. It was a national security matter and stay out
of it. He didn't tell me allytllillg more.

l\Is. HOLTZAL.\X. So that when the President stated, on August
22. 1973 in a press conference, that on the 18th of April! ''Wllen I
was talking to Mr. Pctersell. ' and I am qllotillg here, "at a time that
I told hill-l what I had known about the lEllsbel o break-ill." he
didn ' t  t e l l  you  a t  tha t  t ime  on  the  18th  about  Mr .  Krogh ' s
involvement or Mr. TOIlllg7'S involvelnellt whatever that mi, lit
have been, or Mr. F,llrlichman's involvement or the rest, did he, on
the 18th of April?

Mr. DENNIS. Mr. chairman, I object to that question, because I
think it assumes that he knew all of those things at that time and I
don't think tllat's in the evidence.

Ms. HOL1ZAIAX. Well. Mr. I)emlis, the evidence will speak for
itself and I don't think that objection is well taken.

AIz. PNTNRSNX. No.
MS. HOIXTZMAN-. NOW, Me. PetelSell, referril1g7 YOIII
attention
Mr. I)ENNIS. I have an objection and I don't care whethel you

rule Oll it ol Slot.
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Mr. BROOKS. MS. Holtzman will continue. I overrule the
objection and I avill allow the gentlewoman to continue.

Ms. HOLTZ3IAN. l\~lr. Petersen, when you testified in the grand
jury that you asked the President "Do you know where there is
SUC]1 information," and this in your conversation with the President
on the 18th, an(l he said no what were you referring to when you
said that you asked the President, "do you know where there is
such information" ?

Mr. PETERSEN. Where ? Or I think that should be
Ms. HOLTZMAN. Let me Live you the entire quote. I don't want

to mislead you at all.
The President said, and I am reading from your testimony, "I know

about that. That is a national security matter. Your mandate is
Water2,ate, you stay out of that.

"I said, well I have caused a check to be made and Eve don't
have any information of that nature in the case. I said, do you knozv
where there is such information, and he said, no."

What information avere you referring to when you said that ?
Mr. PETERSEN. Well, when I—what I was trying to ask lvas

whether there was any information that wvas recovered from such
an excursion.

Ms. HOLTZMAN-. I see. The President did say to you on April 18
avhen you told him about the Ellsberg break-in, "I know about that,"
is that core ect ? About the Ellsber g break-in ?

:\Ir. PNTERSNN-. No, he said "I know about that." lout whether
"that" means he knew about the break-in at the time, or he knew
about the report of the break-in is unclear.

Ms. HOLTZMAN-. What report of the break-in was there?
MI. PETERSEN. Well, he talked to John Dean too, and that's

where Eve got the infor mation.
Ms. HOLTZMAN. I see, so in other words, he knew about it prior

to the time, either through you or—
Mr. PErEllsNN. He said—I said I have a report and he said I knolv

about that.
Ms. HOLTZMAN. I see.
Mr. PETERSEN. Nonv, I don't know what the "that" referred to.
Ms. HOLTZMAN. I see. It might have referred to the report.
Me . PNTERSNA-. It might have referred to
Ms. HOLTZMAN rcorltillllillt ]. Of .Jollll Dean's ?
Mr. PETERSEN. Tllat s ri..llt.
Ms. HOLTZZIAN-. Or it might have refereed to other information

he had r eceived about it ?
Mr. PN rEltsl N. Might have r efer r ed to the incident itself.
Ms .  HOLTZAIAN- .  OK.  T l l en  you  subse ( lue l l t l y  had  a

conversation fivith the President, Mr. Peterseil, on April 97,197S,
between the hours of 4 and (; :48 p.m., is that correct approximately
?

Mr. PErEnsEN. If tllat's what the record reflects. Aly memory is
not that precise.

Ms. Hor.lzar.~X. .~n(l on page 781 of the Bantam version of that,
the President states, it starts on page 780:

You remember my call from damp David. I said don't go into the national sec Rarity stuff. I
didn't mean—

HENRY PETERSI.N. Oh. I understand.
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THE PRESIDENT. Because I remember I think we discussed that silly damn
thing, I had heard about it, just heard about it. You told me that. That's it. You
told me.l

Now, was that statement correct? He had known about it as of the
time that you told him on April 18 ? He had either received a report
f rom John Dean or others ?

Mr. PETERSEN. That's right.
Ms. HOLTZMAN. You hadn't been the first one who told him

about that is that correct ?
Mr. PETERSEN. Judging from my conversation with him, I would

not conclude that I was.
Ms. HOLTZMAN. Thank you.
Now, Mr. Petersen, at any time dllrin(r the times you were

meeting with the President in this period of April that we have been
discussing, the President knew very well that you were concerned
about getting to the bottom of the so-called Watergate matter, is
that correct?

Mr. PETF.RSEN. Yes ma'am.
Ms. HOLTZMAN. And stated to you that he was concerned about

getting to the bottom of that too, is that correct ?
Mr. PETERSEN. Yes ma'an-l.
Ms. HOLTZMAN. Did at any time—since we have only these

edited transcripts, I am relying on your memory—did he at any time
state to you in the conversation he had with you at this point that he
had been advised that Mr. Haldeman hack given instrlletioIIs to Mr.
Strachan to tell Middy to shift the capacity from the Mllskie to
McGovern headquarters ?

Mr. PETERSEN. No, ma'am.
Ms. HOL rzhrAN. He didn't tell you that ?
Mr. PETERSEN. No, ma'am.
Ms. HOLTZMAN. You are positive about that ?
Mr. PETERSEN. Yes, reasonably positive yes, ma'am.
Ms. HOLTZMAN. I)id he tell you that he had been informed that

Gordon Strachan was going to go in and stonewall it and say I don't
know anything you are talking about ?

Mr. PETERSEN. No, he did not.
Ms. HOLTZMAN. Did he say that he had been informed that

Gordon Strachan had stonewalled it twice in previous interviews?
Mr. PETERSEN. I never heard that phrase until it became current

following the publication of the transcripts.
Ms. HOLTZMAN. The President didn't tell you that he had been

advised of that in substance ?
Mr. PETERSEN. No.
Ms. HOLTZMAN-. Did the President tell you that he had been

advised in substance that Mr. Krogh had committed perjury before
the grand jury?

WIr. PETERSEN. No, ma'am.
Ms. HOLTZMAN. In this period of time we are talking about?
Mr. PETERSEN. No. ma'am.
Ms. HOLTZMA:9-. Did the President ever advise you that he had

been informed that Mitchell and Magruder are potential perjurers?

l Submission Of recorded conversations to the committee on the
Judiciary by President Richard M. Nixon Apr. 30,1974 910-911.



165

Mr. PETERSEN. No, he did not. But, there were discussions
involving the Mitchell  and Magruder culpabil i ty which was
accepted as a fact between the two of us.

Ms. HOLTZMAN. Did he ever advise you that he had been
informed that MI. Haldernan had earlier on instructed Dean to fflet a
legitimate intelligence operation underway at the CRP operation in
words of substance ?

Mr. PETERSEN-. Well I don't recall that but OII the other hand
that was the thrust of all of the stories we were hearing that there
was a legitimate intelligence operation underway.

Ms. HOLTZMAN. But did the President inform you—
Mr. PETERSEN. I don't recall.
Ms. HOLTZMAN [continuing]. That he had been advisecl about

Mr. Haldeman's role in connection with that ?
Mr. PETERSEN. I don't recall whether he did or he did not.
Ms. HOLTZMAN. Did the President tell you he had been advised

by Mr. Dean that Dean was under pretty clear instructions not to
investigate this matter during the summer of 1972 and that Mr. Dean
was to work on a theory of containment ?

Mr. PETERSEN. No; he did not.
Mr. BROOKS. The time of the g entlewoman has expired.
Mr. l\Iezvinsky.
Mr. MEZVINSKY. Thank you. Thank you iMr. Chairn-lan.
Mr. Petersen in the fall of 1972 vou had a conversation with John

Dean about the Patman hearings ?
Mr. PETERSEN. Yes, sir.
Mr. MEZVINSEY. These are the hearings as you know, that

were— the proposed hearings about investigating probiems
Mr. PETERSEN. Yes.
Mr. MEZVINSKY. OK. Now, did John Dean discuss with you

about writing a letter to the committee ?
Mr. PETERSEN. No; I don't recall that he did. He called and

asked me what the policy of the Department of Justice was at the
time of an impending criminal prosecution when it appeared that
congressional hearings would be initiated and I told him that it was
our practice to consult with the committee and request a delay of the
proceedings. And that was not uncommon; it was usually worked out
on a stafi-tostafl basis, and it usually occurred in congestion with the
hearings conducted by the McClellan committee over the years and
we were quite successful in working it out with the staff.

He indicated to me there was some inquiry or letter or something
of that nature by a Congressman Brown who I didn't know and don't
know, and about which I did not know.

Subsequently, it came to my attention that there was such a letter
that had been received, I gathered, by the Deputy Attorney General
and it was suggested that a written response be prepared. And that
response was prepared by lawyers of the Office of the Legal Counsel
and lawyers of the criminal division, based on the law, and I
dispatched that letter to Congressman Psrowll, and it made the point
that under the Delaney case that an intelligent choice as to whether
or not hearings should be conducted where the possibilities existed
that those healings might impinge upon the possibility of a fair trial
and that
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the court would consider the Government as a monolith, even though
F he hearings were under the aegis of a committee of Congress,
whereas the prosecution was under the aegis of the Department of
Justice.

Mr. MEZVINSKY. Weren't you sormew}lat apprehensive about
the fact that you had counsel for the President asking and initiating
this request ?

Mr. PETERSEN-. No. He didn't to my knowledge, initiate the
request. He asked, called to ask me—

Mr. MEZVINSKY. He brought it to your attention ?
MI. PETERSEN. He called and asked me what is the policy of the

Department of Justice, and I informed him what the policy of the
Department of Justice was.

Mr. MEZVINSKr. And as far as the extent of it there wasn't any
attempt or discussion about attempting to close off the hearings and
not have them at all ?

Mr .  PETERSEN- .  I  don ' t  t h ink  so  bu t  t he  t h rus t  o f  ou r
responsibilitv in that area, as we conceived it, is to try to persuade
the committee to close of the hearings until such time as the trial
can be conducted.

Mr. MEZVIXSKY. A5ow I just have one other question, Mr.
Chairman. and Mr. Petersen and that is a matter that you were
involved with regarding a U.S. attorney in San Diego and A. D.
Stewart, you may remember back in the 1971 riot.

Mr. PETERSEN. Yes. sir. Yes, sil.
Mr. MEZVIN-SKY. Did anyone from the White House contact you

regarding the investigation of Mr. Stewart and if so, who and what
was the nature of the conversation ?

Mr. PETERSEN-. Nobody contacted me with respect to that. The
initiation of that investigation was prompted by complaints that were
made by nlelnbers of a strike force in Los Angeles that were
conveyed to me by them, and on our recommendations the Deputy
Attorney Genera] authorized an administrative inquiry into the
conduct of the U.S. attorney.

There were five or six allegations of miscondllet. Foul of the five
or five of the six turned out to be utterly witllollt substance. The one
that did turn out to be, or to have some substance involved the
action of the Ir t3 attorney in one, not recusillg himself with respect
to a subpella issued—

:\Ir. :\Il zvlxsIcr. To the taxi cab conlI)ally that involved Ml.
Frnith. ] igllt ?

:\II . PETERSEN. A fl ielld of his. Allfl to his actions ill tl~yillg to Itlge that subpell/t
l)e witlldrawll.

l\Ir. MEZVIN-SICY. Thele was no contact by the Al71lite House?
AIr. PETERSEN. ATo COllt tet l)y the A\71lite House.
MI. MEzvr>-swr. Thank you, Ml. Chairman.
Ml. BROOKS. Did Mr. Rangel have a parliamentary inquiry?
Ml. RA>aEL. I would just like to ask ullallimons consent to ask

for clalification of one question.
Mr. BROOKS. For clarification the gentlelllall is recognized.
Air. RANGEL. Ml. Petersen, I didn't hear why the letter of fair

trial doctrine was sent to Cont l essnlan Brown.
Mr. PETERSEN-. Because we conceive it as our r eslmonsibility

to convev the information to the Congress or to the Conlmittee of
the Congress.



167

whether a responsible Congressman or Senator, that a trial is about
to commence, that the action of the Congress however justified,
may result in prejudicial publicity, so that an intelligent Judgment
can be made by the Congress as to whether or not it avants to
accept that risk.

This is the doctrine of the Delaney case.
Mr. RANGEL. Why was it sent to Congressman Browll ?
Mr. PETERSEN. Because he wrote the letter asking for the
Mr. RANGEL. I see. Was anything sent to the Chairman of the

Committee or to legal counsel. Normally you said it's a staff
matter.

Mr. PETERSEN. Honestly, I don't recall. Ordinarily, ordinarily
we deal from staid to stab on that thing and it's done very
informally. In this instance, I don't recall, as a matter of fact,
•vhether the reply went to Congressrnan Brown or it went, to my
recollection, it did not go to Congressman Brown, it sent to
Chairman Patman. Do we have the letter ? I think it went

Mr. RANGEL. That would help us.
Mr. PETERSEN. I think it went to the Chairman. I think we

have it here.
Mr. BROOKS. If you could submit the letter and if you don't

have it available now, Mr. Petersen, send it and it would be helpful.
Now, the Chair recognizes Mr. Rodino, the gentleman front

New Jersey.

Mr. DANIELSON. Mr. Chairman as I understand it, the
witness will give us the Brown letter and his response, is that the
idea ?

Mr. PETERSEN-. I have the letter and it's addressed to the
Honorable Alrright Patmall and dated Janualy 11.

Mr. MEZVINSKY. It's dated what ?
Mr. PETERSEN. I can't read the date.
Mr. MEZVINSKY. It can't be January.
Mr. PETERSEN-. The (late is blurred and it's a Xerox copy,

and—excuse me, this is another letter. Well, we will have to get a
copy of it and submit it to the counsel.

Mr. BROOKS. We will get a copy then and you submit it, and
any response you might have to clarify.

Mr. PETERSEN. Yes, sil.
Mr. BROOKS. The gentleman from New Jersey.
Mr. DANIELSON-. Are you making that a part of the record,

MI. Chairman ?
Mr. BROOKS. Yes, it will be made a part of the record, without

objection.

Mr. Jelmer or Mr. Doer ?
Mr. DOAR. Could it be marked as the next exhibit for Petersen,

exhibit 5, I think it is.
Mr. BROOKS. Whatever the number is.
[The document referred to was marked Petersen exhibit No. 5

and follows :]
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0 Petersen Exhibit No. a]
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EXHIBIT NO. 34-20
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Dou5e of 3&tprStlltatibtS
t32S8inin, 33.f. 20515

SC?teL*b2r 8,
1972

Ene Eoa3rabl2 tic;.ard G. iCl2ir.d cr.st
Attorney c a-.er21 of the Uaited S_ates
De?art. eat o£ J~:s.ice
lias..ir.=,co^., D. C. 20530

Dcar YLr. Attoraey Geaeral:

It no doubt has C0-2 to your 2tt2r.eioa th2t tr.2 B2r.'.;ine a^.' Curre. y Cor. .ittee of the House o .2?>ese-.z.ativ2s, U?o:w t:-.iC.I . serve, aas,

throug:- i ts C.a_.~.2n 2nd 2ctivities of st2ff r.2...be.s, becvr2 _n-ereste' and ir.volved -a the ir.vestigatioa of the so-called Watergate bugaina

iacideat.

Althouoa :2ny of us on the Cor-.itt2e m2y quest 3n tr.e wisdo:l of seill a fu^-'har investigation of this zatter ur.d2r the a_s?ic2s of our Co-.-.ittee,

it would ap?ear that so'..e of tha f_..ancill er2-^s:ctir>r~s tanz2n.tial to the ir.c_dcat vay c0-.2 within t:.2 purview of our Co.-..mittee's jurisdictioa

~?.nd, therefor2, th2 Chairrtan of the Co.;aietee r.ay bc jus-ified •- ,:-e _-.~crcse '.e '.as cx?rcssud. Eowever, e..e plalls of the Ch2ir.,an for purs_:~

of th_s investigatioa ha~r2 rais2d 2 serious question in ry iniad.

~.~e r.o _ce _.e.-..oers h2ve received fro:M. the _;~r..an i-.d c2tes that tne fuil C^-=__~ee will meet a- 10:00 A.':., Thursd.y =o-nirg, 52pter..5er 14 to

he2r testin<-.y frorc bn2 ~ioaof.bi2 Ca_r ce St~-~s, Ch2irman of the Finance Co,...i.t2e oE eie C3._..itte2 to Pt2-_12ct the sresident, as well 2s the

testinoay of 5.lillip S. hughes, Direcror of ehe Office of l ederal td'ec-ions, Gcneeal Accountin2 Office, coacerair.,, th2ir Inowledf e or t'.e

"fi:zaa_i21 as?2cts of thc l!atergace burglary." I a-. s_-< t-.2 tesei-.ony of _ies2 geati2.m2l wo- i add sigaificantly to the CCC-._- ?2'S ~iionzleuge of

the :acide.~t; ha~2ver, I an w211 ~R:are of the restric*_z..s ->:._~;; :.ave b2a:w D'.nced or. er ar.~ a?pli_~;le to the tesiironY of ;.r. SCoi<5

;.n3t ir. tr,a it.~erest of all conccrned your advice
^' ':.. S:ans t st_fying before our Co...r..itte2 ia

S?ecifically, I would 2ppreciate as prc>?t ci5 possible ansx/ers to t-ne folloxviaoo SU;:s t _c-.s:

1) h;ould it bc ir.lp? o?r- ctc or i=pro2er .or y.r. Stans to testify befao2 su. Ba~.~c_r., 2z_ C -rXr.cy .^z-.=i;:ce w_th

respect to his c30cxied,e of c:.a fir.a:lc__l 35p'C_5 of the hatergate incideat in v_e; of ,:.e e-~argo sch ch :-~s Dccr.

plac2.1 'y JudOe ticiley on his cesc ~.z-.y by de?ositie. Wbiwh ! rs becn ta'.ica in the civil suit aris:r.g out of the

l;a;2rglte i3cident?
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2) lXould it h~! ill..p, r.-Jpri..te o= in? -oper for 'Ir. Sta:ls to tesvify beforc our Co=..lirtcc with rtspuct to this .._ -_. ..

~_~_ >..... pending 3ccio:w of rhe Gra;ad Ju~y i;o ro:tu.nin- crininal ir.iict..:en;s arisillg out of tne S;aterza.e in.i.j. n ?

3) lwould it be in:p?roy. a~e c: i..?rope;- for 'Sr. S;ans to testify befo.-e oelr Coi:mittce witi: .-~spect to this .. i-ter

because of tr.c ir:,)act pil'Jlic;zil-z of su..h -2sr_i.0:1y r:i,,ht have on tl.e ultfi aee trial of a?.y or all of th ;.e i..~ict_d 25

a - esuit of the Gra..:: Jury 2cti.0n, esp_cially i:.~o~ s suc; pl:blic:ty .._,ht be u, d as 2 b2sis io= 2 cl.li:a thvt : he

accused, or 2r.y of the::l, rway have been preju licEd tiler2by?

I re21ize that your off.c2 is not tech..ioully involve ' ir. th2 civil 2ction. Howu2v2r, ye r o?i:lion w th r2s?ect to t;:2 substa2ce and

siz3i.icar.ce of Ju ize Richey's Order pl.icing an 2=barzo -?°:z the testi=or:y of Xr. Stans i3 th2t action would be riost hel?ful.

lXith res?ect to que_tis.. "2" 2jova, it h2s also o.curred to r.e that the 2bsolutely secret n2t2:e of t:-e Gra. d Jury delib2raciors rm'.-.es it

ir?ossible io= a~.y oi us to 1;now w.<e... <- o-. no ::=. St_ns r.._-b; b2 c211ed uson to tesvify b2forc otlr Co---.ittca s._;il -es ecc ;o r..iat2rs

lvhich h2 r2y k_ve b2en callec u?on to tes 1.y abouc before th2 G and ..s-:y, if h2 50 tes if ied, and that 'r.is testirony b2fc-e the full Co.--:t ee

wvouid be violativa of the se^re_y z.aa'atrs

In2sruch 2s I 'M20W nor -.ihat 70sitio3 s:=. Stans will talc2 w_tn -es?ect to tbe Cn2irtan's rec,uest tn3- !;e 82??2ur to testify before o.:r Cor-i_tee

on Thursday, I ask tr.cs2 q iesc;o.-s o:wly fo. Fh2 purpos2 of beir.5 better i-.'o;=12d should a co .~ro3:2tion aris2 2^.; saould I b2 called ~poa 2s 2

r?.e,.ber of tne Coihsnittee to s ;??ort oX o?,.ose wAgzever posii 0r is t2k2n by yi=. S~a .s 03 thc Chai-v:uan's rec;uest fo. his 2?pear.lace. I

has~en to 2dd t..2t alt^.ough thls inqulry relates enly to :-Sr. Scans' .esti,.lo..y, it is equally .el2vant to ;-:-o=erer else, siizilarly situated, the

Ctlair.::.?.n r igilt feel prs-ptc_ ZO C311 25 a wit-.2ss should thls invest_zatior. be 2xpa.._2 ' ul?on.

In viexv of the significarcc of the eues~-o..s I have as-ced and the lirited

. _

,

_~-e..-_X.-. and res?o;^.se.

•.~ th b2st regards,

: =y Ss25ti0as receive your ir.r.edi2te

Re6?ectfully,

..'.-<RY B?.CIG\
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llonor~ble; ri~_'rs- -ggvtrom Chair-uall Cozi~:iit ~~ee oo,
3 ^n^.i i'.l ~, -:nd Curre~cy ".s2se of t~rc-s£-ntawiwies ~2SlllZs,.G3~ D.

.S.

De!tr t r. C's--aL~ewn-

Co.R_resssail svarry ~rc-Ses h2s i:lfor7ed us by letter Gf Sefre<^lBer 2Q ctaa' :'77 'o.--~ttee on .t..r'.;'r.;, varsd t;_rr~^,cy

of t;e t{ouse of tlenre3E2ee,ix.^s is co.lssrderill,> e.-;Xtnsive -:;.i.*3ss Tzeerin. :s Eto :i2a-sCT.,8t as,) ct^ c(St tile so-calleu a:2 er

oSt'! qb:8.jSt-.:jis ':Ci__-,l+'. tr. 'rc *1Ct le ._r enXa re-enr nevs..pa-er re-,,;rts of Fhe C--~i -e~'~ pier.s sn,.',:c~£o sAer ;Sile CC-

12s- •ee ~.ay :zeclr ., aT=..Sper Qi. -£rsv3s -..*,;0 e..e li~~ely S:c. be secll^ S a7 t.".9;^3S2f: r~or ~r~e .,o-:er,l- ellc or fsr Lhe <>

_"'.1drs s Ln _''15 -cr~-n,, c_i~,~..^ 1 ,-r^sec-sc_or. of serenT Derscas iadlccseT ~'1 cori:lt2c_ion ui_la tAe .e,.er,._are i.,^idollt.

'...~le i; is o {_ot,r..e i27kjr.2nt t'>e-.t •he ~,'s~bl'~ be ft1lly l-.£ol..itd cr;lcer.lin,, ,he su'siect ~8.Lter 2xrvolasc:d isn

tl:e Wo<...~t:ten's he.?ri-,-.s, _'.e . c-z2rE=cqlt oE J_ritlce fecls obli ei to ~tr¢-: to .:r.£ aL~^otoo:l Lf 'IlC {';s:. titWcts so. c lc:<

n en:.c~ e:;£-nt .-n:1 CoXi..'t 1 S .:^esA~.,rsi=craCtorls t'.)nr.ay be£,r on a.:e .'etzir. :)ii sy or --O-li-1..(0_~,7 3f St ch ie^>ri. _

tsein} 'r21d shoruly w.. orn p.l2 cr..,i.^,;-4 ~-La1 t~ t.'O,tCtl sv-:.< o£ thesc •versons exe ! l;elv o b2 c.fi:t~ •'S t;a-n2gses. 'l'le

p;:.)l'z 'nttoretit wil 3 ;arc.-c .nt. sts.C_esi~Eul •,Ecseelltici

...2y be i; - —iA l D y skt-iy \..lit _L—E'_ I -a S l; he1d at iA $ ^

tim.e. j,llU L'se )~ ic r-._hts uf: ' e t 2E.-nsesl.s to a s weued~-, fair an-~ i~=nar.i.al i.::4el .s~-.} be .jeo-.~z~~':&.~ i by
:~rejt!d3-_.L} pllblicity or {.i:t- d-ri2y cn,,~udcr~eG by ' W.

NOTE: THIS LETTER IS A RESPONSE TO GARRY BROWN'S LETTER OF SEPTEMBER 8, 1972

O 9
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In a remarkably sifLilar situatio~.1 some 20 years a,,o, the convictio~-.t
of a fonzer gElolic oEficial £or corru?ticn was vacated by the United states Court of Ap?eals for t'le First Cqrcuit because of the ~~retrial

public~'ty en,:,endered by a cort~ressional tnvestlgttioa bei:tzeen the til2e of

indictm2TIr end the Lin:e of trial. 'l'ile off tci.-Ll, a

Co11ector of Iaue~.al ~.avence, <.0rs, a~~.oved ~_on of ricc ow.td indicten on veriouo c;>.ar,-~es o; corr.lzlDicll int offic2. Prior to th2

trial, tllc slouse TrwayS and i.c ~(>. Cov^mittee conducted an invesGlOatJoTl and •rublic hear.nv Gf the official's conduct, over ;;12 proteSt

of both 11is counsel aLtd the Deo2rtment of Justice. The uovernment e;f2ressed its concern to the Co-~;iZtee svioh resg2ct to tih2c tha

court subseqllently found to be the cise: ;:tne co?r-litCce hearing ;arforded the publXc a Dre~;i.clsz of the prosecuti^n'5 case E.-.-2itlSt

Dela:ey ~sitho~~t, rot.Tevcr, the saie,,,uards that lvould attend e crint..tal trlal." I5eXa.newr v. Unn'.-.d state3, 199 F.2cl 107, 110 (C.A. 1,

1952). t;1'-' dexenc2ntds ob~~ection to the

hear4r.s z7as,of course, the adverse publicity szhich the court also 4'oun-i ha-d prejudined t't2 f2irr.ess of t';we trial.

In DC7..e7n.-~J tlle court c:nghtflized that the prejudicia' publicit,- had ;b_e~. ,generat£d by tlle Soven=.ent, rvthr~r

t'.wart by trde-,?cr?Cen.t prcss i.l'UiU,,~. lt held t:r.~t tne f2ct that the hea.in, \:25 r.ot ccndllcL_ti by the se3o branch of

Gover"q-.enF ren?onsib'c for -5le orotectltion dld not d_-.lite.lsh the ilarz to t!>e c!-~end-nt. "[I~]e ne-
ccis-e no difrerz,tcc

betl,een gre,tsst'cial -su'alicits,~ -nsti.-.ated by t'le Ur.ited

states tllvou-h its e,>ecut;~te sr;;<,.nei •)rejugicitl DU51icity insti,nted by t.hz tins Xed st^.tea thro.1_;a iFs lcJislative

arzn.tj 1S9 F.9d ~t llSi. N.~lile the court did not c~~estlon the authority o£ C:5n.-,ress to procced lSiX'l t..e henrirJ

¢hile tlnc indict-.-.-zlt ~>s por.dln-;, it ,:eld ,hot the const'tutio.ral rl=,hts o the deı:-ncl--.~~l:l.ere revert7.le!.ess en~;iclcd to protccLion

eit'ner by a ch.-nge oE ~n.~le or a delay in th.e trial su._icie-;lt to ofEset th^2 r.dvorse pulJlicity.*

-' .Suprer.~c Court e'ccislons stl5oearlQnt to th2 ~'?lanev case rcinforce tl.le Si-;th at, end~.en.. ri-'.lt or v criltinal i;tLcadnat to ~ s?ecdy tri.,l

a.nd Stl',,e<,~ tln t a. lqn,thy contincfince =:ay 73revent ~ s;fsseqvtvqllt ~~rs^^c~ation, a. lc~s, xt'.lere ch2 defcs_3at reqeqs:s un c2r'v t-

.Ste.l, See ~':ic':e>- v. i lo~;ttc 393 IJ.F. 3'D (1970); ~s~'-)_~~ v- mE , 3SG u.J.

S t} . t ( 1 C, ) 7 )

O iO
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"We thirdt t'~vt the L'aited St2tes 4 s put to a cholce in this
~.matter: 1E the Uaited S4atess thro 7,-,h its lc.-,islotix2 Geo~rt~eatb, actiYs, con;.cientiously

~?urs~uanX to its conce?eNen of th2 p7>blic i~Lerest, cinoc3^S to hold a publl. hearins

inevit~vBly rosulti>^--., ln socll f .-:u~-,a'-.,, su'~: icLty prejud.ict;-l So, nen~~irl,>,

{ndicl~n:lt, F:.Gn t;ne Unitcd ..~etes r-1uex .acoe~s t:he co.-eequence caat ehe ':ut;Lclal

de,o2rt-~elle, c'nar.,ed with the duty of E.ssurin, t'se de£end~.at e fair trial ue rore zn

ihparCi5?L ,.,\;r,d, ~ny ~-ind it necessary •o postpone tlle t_i2i ;Intii by la?ne Oc te2 -',le

dcn_er of prejudlce .3Y reasoaroly be t~;.3u-..t to haare been. :wubSCS.sLi2lly ro-~ov2d." T,~. 2t li4.

CChnr Co*~lrts, ;21 dlscr3sin, h.,~,, ha~-e su>6eseed tkl: the con ;ressio:lal co~sliLt:ee ~;ns''td not

hase conduczed the pt-:alic h<.nr'~-,s ?.ior LO 9}n~3 cefe2dsntts trial. The Sccond zircu^4> i'.l '—' s cd '_ ^ t-,~ \P.

'r'r'..~. ns ;! | '3 .'.2d 154, 375 (C.z.. 2, 125q) > _ r-. ( _ el t4.. ut.S . >!3J, su— ,ested tllat
clle he riz::>s 5.3'~l'1 eL. :;er r;eve ;=e,a nost30nefA tlalri7 siftsDr Delcney's tri:ll or heii sn prL-\>sue. Si--

Allarly, i; siL~~eJ GlA~v~. o \t. !ntroa =r6,:r .s 4loti i'.~d DZ7t &33 (t>.A. ',;; El'j_s3j the collrs -,o:..;ea.cu: - -a. le -;h- reverszil in ii ;otsf:7

v~-s nccessieatcd bec2use or ch.e tsoW~ ~@f pre;U~fcial puStielty, t-:n.s reJulb is i..s:~cric~>31TJoun.d ~'?

in t:.ze raticaaie th-t: SU>'1 pt_blici~S:y txas cGusfd L>)r Ltne actiorL o~the U>ircd S-^^tc.~ C3ven~.ent

aW P tix zMhea rcs.rai:wt >70ule h..oN2 been l:he rlore p-ud=~nc coWr~> ot setion."

This er.r'.aasis on l:o-:eL.~.enttl i ~ lve~ r,t in the generat>Uz or OO\SO-LI;Q ,ubltei_y t-.es L~ell

re?eeted by >;le . Su-.~rcs2 Cour6. rsl '.'. '-. Ce V. ;r_.'. .;i-. 3, 373 al.S. 723 (19ıJ3)~ tlle _ourr ,~e. lf, n ViCLS.<.,:l

0v- dvse ,-;ro~ess hE tltr ,rial ot n ze.:.-al.,nc iAl t.-.e sa;~e ,Z2risll :fSere television pu31icity cf 'ais ir,^

ucrro~.~w,on Jy t'.le shorifx 1:~S' inl:ense .

"Uader cur wenst-'tutfon's swlar2r:,,ee of due ;rroccss, a per:.cn &c,vsed
tif cc. :-siLLinj ^ cri~e is VDE!^'assfed 1.5. slc :-5ant..:31 Ci.,'l93. A:-fin-; t.lC'SC are LL 2
ri;,hL t:o oo;:.:<cl, the rl,'l'; to olcai r.ot SuiteyX

0 11
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srsd . the rt,;h~. to be tried ln a courtroo:: presided

over by a ju;S,e. Yet in thXs c3se the people
of ^,lcesleu 72risil sata erd ioenrd, x?.o£ on.ce. but
thrc2 t2s~es, . 'trial' of .-'l<:eau lE a jail, pre-
slded o>Jer b,~ a sherii~-, T,~ere t'lore was no

l~tzycx o ~—.ise ;Lia=)->] G_ hLw rX ,,~4 to stand

mutc." 373 U.S. at 7.ri-97 (fo:~tr.ote3 o.>if-red).

The courts, l.qr,rLy ro^a~*se of & ~>roper concern for freedoa OL f-he pres,, hnsie ueerl reluctGnt to re."ulate press
coverKl,;e o-~ sc2.svtion~l trt31s. •it the s>-^.e ttr.le, the courvs '^axe the resAc:lsibllit? '-o pres2n e th.c riar.t of crvziL a1 <:er^
c~~3n.3 to ..n -i,~.iartinl trial. Perha:~s the ~-ost e.i:e.~sive jut-TciaL diseus3iGa of t'ne baL&ncin, of .hese igsercst6 in rcccrAt ys-
ars xin5 tac deci.3ion in .~henn~-d v. ''->.<.te_l, '484 U.S. 333 (1d-,n,. 'Zlere the .sl:r_ 2 ~>ir VowfOLe { a crlmiTkcX cenw-w.=

oa cecause of e^, cessi~se nuolAci~y, no. Cl'l5' prior to but d~~rtr X thr trt21. '.';llle tk2re ~.ere a v.rLety of ~-ectors ir.volnevd in
Wn2t cn~e, _.:n Xoure f-:_). l-i ed t<-t saecifll oblssation of islf:urinn to:2s -cvcr~ >ne o-
^.iei21s7 Ln tS.2t case tE,c sro..e-tritor, soLi~^f} Ot-1--3'^2-S, to~,1~ the coreTler, 2DL contribute to t.le oroduct'c-" GL cdvcrne
publict.y. 3S4

The United sta:-es Distr'ct Court here 1-.1 the
l)istri~>t of olu¢L>la hns reco-,..ized 1-~-. responsibil!Py
P thXs rciard Dy C~o~st-in,, a s?eciial ac1_ to g-asrd

&,~ ~ st zoverse publLcity ?rior to cr_,:::inai tri.als.

Rule izi9, c-~ C--.;1 COtis i:ls wAtee, s-rictlw cz,30irEz court
t,orsonncL s~za oro.,-_twtors ..oX to i'iSO~ 13e .~a£tcr ~:rc'~vt-
dle-'al ;-o c.:e eefe-lfic'<.>r tes1 ~U<.'"es ..—._ctlcrizes ~,he iudve
lot e 57i;4Cl\t ?1_blic^-.s or so-ns>:4cn.aL .ase .o issu3 n

s?ecia3. o-n->el ,:Jo~.e,-.-n~.4 C_'-z,il'C'itCiol SX'.-:'-2StS by
p^.r~4cs ;ltad t~.'.~llesoe.o3. l,+>:is this ~-1e t'.l^=t: Jv:d^;e sNiC;l_ir
i^.vo:;ed in.l a ,,e.,~$n,., civil cetlor:, al_o c--.r.^i'T,~..> £ron ',he
t;atcr^^i^;e tn_ls,c-nt, irb or~er to protc;L the ri.,hts of the

crL-ainal t ,-,-e~dPncs.

shls Vcoart.lrnT i.s s~:rscusly ccr.cerned c',1at pttS1te
licaxE>;,s cn c-ttters ,clatcil •a che ::atcr,,at2 c~sc &t .iliS

 41-3,5 () - ,4 - 12
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tin~.e rAIoy not only Jeopardize the prosecution of the case but 21so serious]y ore,ju&ice the ri,,hts of the de,endants. It is distinctly

possible t'nat r..atters which adversely reflect on the defendants, 2nd which s?ould not b2 ad.nissible at thc cril.linal trial, lSill becc>.2

knos.~n to the pubilc And to potenXial Jurors as 2 result of the prozosetl conzrcssional inv2stiga,ion. T'nis ~.as tk.e result of the advalAce

¢.ublici,y rn s.1" z.1-~_ r cuse end iv2s one ox the princi7?al reasons for the re->-ersal of the conviction.

Thi5 rnatter of prejudice throu.3h adverse pretrial pu}~licity has been a tnatter of srave concern to &11 12tkr,Fers in the United

st.-tes. It 1745 for thfs reason t'a2t the American Dar .'essociation cormissioned a study of the proDlern cs part or its formitllatio.l

of ~itni~t~ st2ndards for the adminis.rltlon o~ crir.linal justice. ln thc re2ort on Fair Trial ard zree Press the Cos:llittce

on tSin bum Standards observed:

"Fxeedoza of speech 2nd of the press are fundasr:ental llbsrties ,,,~-iara^.lteed by the United

stetfws C5nie1*t^OtiOn. nitley ~sr' oe zealously preserved, brlt ,st the s.-i.-.e ti*e lMlSt be e:<ercised x.it'n -fln <^

t;~arclless of the potential L~.?nct of public st.~te -2nts o:l o,her fuar92:r.ental ria. ts, includin,? ':'le ri,hu or

a geAson accesed of crime, and of lliS accusers, to a tair tri~l by an ivunartial jury.

*'Jr * * It is i.,port2nt both to the cc.~:run,ty and to the cri-A.m al pro-ess th2t t'n>~ public b2
infol~.ed of ttle CO~~iSSiOil of cr'-_e, that corru?tion vmd r~;iscon~u_., incluclin-~ the 5m.?ro1?er fnilure to arrai
n or to \rosecu.2, .be e~w?osed. whene>7er th_y are found, erld t:.£t those acc~~sed of cr~-^;_ b_ a>nre;a2ucied.
If, kos ever, nl o'iC stal:e~.cnts aAeIld re?ortivl, WiEll rcs?ect ,o these matters 2ssu~.2 th2 tL-Util of weat r.~ay bc

only a beliet or tA sus?iciczn, tlsey ^#~ny elescroy the reputieti.cn of o..e ;.ho is
fiA.nocent ~nd .~ay seriously end.n.cr the ra,ht to a

the e~sent th,-t fon.,31 ch2-t.;es are flled.

* * iO•' ED] tlrl?~, th2 per|od ?5:ioh~ ro trial,

public st-te.:ents ori ;Inatin; LrC:n officials,

O i3



aLtor;xeys, or the nea;s uledia that essume the ,5uil, c£ tho nerso;l
char,ed, £lls. include iuac_urate or ireMissflble infor.a2tion, or that se7snic to Lslf-lc.2e the col.-.:n-
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 future. f

sin&e,.eiya

Eenry E-. Petersen
Ass' s=-.n: Att:oirmsey CeneraL
cri~ninSar Dixrision
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AIr. BROOKS. Mr. Rodino.

The CHAIRMAN. Mr. Petersen, I believe that in the course of your testimony you referred to a conversation you had with the

President and you described it as though he were irate and it referred to the fact that he thought that immunity had been ,,.,ranted to

Dean; is that correct ?

Mr. PETERSEN. Yes, sir.

The CliAIRMAN-. And I think that at that same time, Coil also stated that during the course of that conversation the President had

come to some conclusion that Dean was up to his ears; iS that right ?

Mr. PETERSEN. I don't know that that occurred ill the same COI1-

versation.

The CIIAIRAI.\A-. Well, it may loot, but it was during the course of a conversation you had with him regarding this matter ?

Mr. PETERSEN. Yes, Sil+.

The CH.~IRM.\AT. find did he mention whether or not he had come to any conchlsioll regarding Ehrlichman and Haldeman ?

Mr. PETERSEN'. N0, sir. I don't think that the President ever indicated to me any feeling which I could construe as his belief that

Ehrlichman and Haldeman were guilty.

The CHAIRMAN. But yet, he di(l mention all of the figllI'eS, MI'. Dean.

Mr. Haldeman, AIL'. Ehrlichman, during the course of his conversation with you regarding this matter ?

Mr. PETERSEN. Yes, sir.

The CHAIRMAN. Mr. Petersen, referring to the edited transcript, which has been submitted by the President to the Judiciary

Committee. page 1203, the blue-book transcript, a telephone conversation of April 18, which occurred between 2:50 and 2:56 p.m.,

did the President dUI'ing the course of that conversation, if you recall, discuss Dean and the uestion of immunity regarding Dean ?

Mr. PETERSEN. It is my recollection that it was a telephone conversation in the afternoon of April 18, 1()73, at which the

telephone was discussed—in the telephone conversation there was discussed the question of whether or not Dean had been granted

immunity. And let me tell you, if I may, why I believe my recollection is correct, because avheil—I didn't have tile information or at

least we discussed it, we were arguing about it, and I agreed to go back to Filbert to get the information and I would call the President

back.

I told Mr. Doar that I called the President and he said, well, the record reflects that the second call was from the President to you.

And as I can only construe that to mean that I called the President and they said, well, you know, 01' I said this is Henry Petersen and

he asked him to call him and thereafter he called me back.

That secon(l conversation was to report the results of that conversa

tion and it was at the conclusion of that conversation we talked about
the Ellsberg thing! which was also in the second conversation on that

Aoon

v-a,~.

The CHAIRMAN. You are talking about the conversation of April 18 ?

Mr. PETERSEN. Yes, sir.

The CHAIRMAN. Which took place between 2:50 and 2 :,56 p.m. ?

Mr. PETERSEN. That is my recollection.
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The CHAIR3I,\N. If you have had an opportunity to examine the transcript, do you find any reference to any statement regarding

the President ?

Mr. PETERSEN. No, Sit'. The CHAIRMAN. Mr. Petersen ? Mr. PETERSEN. No, Ichecked. The CHAIRMAN. And the question of immunity ?

Mr. PETERSEN. I can only conclude that lily recollection is wrong with the time of the call or the transcript.

The CHAIRMAN. Or the transcript, yes.

Mr. MGCLOR1-. Will the gentleman yield, Mr. Chairman ?

The CHAIRMAN. I yield.

Mr. MCCLORY. Isn't this the fact, Mr. Petersen, that in this same context of the President talking about Dean being up to his ears

and inquiring about his request for immunity, that he was tending to explain or intending to indicate the innocence of Mr. Haldeman

and Mr. Ehrlichman, and that the reason De&II was asking for this immunity and making these statements was because he was

heavily involved himself ? That would be the implication ?

Mr. PETEI1SEN. I guess we are getting the two conversations confused. The implication that you drew is certainly a fair one, and

from one conversation with the President ill which he cautioned me 011 n question? and lie had said about Dean. that Dean was up to

this to his ears, and it may very well be he is simply trying to exonerate himself 01* to get himself of by informing 011 others, and

perhaps wrongly, so there was that concern.

Mr. MCCLOR1-. But while Dean was talkint z he was also negotiating for immunity, wasn't he ?

Mr. PETERSEN. Yes, he was.

Mr. MCCLORY. Thank you, Mr. Chairman.

The CHAIRMAN. Mr. Petersen. one other question.

Mr. Petersen, have you had an opportunity to review the transcript of April 19 and your conversation with the President ?

Mr. PETERSEN. Yes, SiI'.

The CHAIR3I1rN. Do you recall that conversation ? It is not included ill this ?

Mr. PETERSEN. I know it is not included in this and I read it briefly Monday of this week at approximately 1:45 in the

afternoon. at a time when Mr. EhrlichmaJn had indicated he was going to put Isle in the stand as a defense witness.

The CIL&IRM IN. Was it—do you recall the length of your conversation with the President ?

iMr. PETERSEN. I am told that that conversation 011 that date was about an houl. I don't specifically recall.

The CTI.\IR'W.\A-. Did you review the transcript ?

Mr. PETERSEN. Yes! I did.

The CIIAIRM.\N. Did the transcript reflect ill any way that it could have been near an horn ?

Mr. PETERSEN. It was a very abbreviated transcript. I read it very hurriedly, very quickly.

The CHAIRMAN. Would you say that the transcript reflected acCUI ately the conversation that you had with the President ?
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Mr. PETERSEN. Yes. It was one—

The CHAIRMAN. I am talking about a transcript now, of a conversation, a recorded conversation. It has to be either accurate or
inaccurate.

Mr. PETERSEN. I understand.

Well, it was inaccurate ill at least one respect. The second aspect of the conversation about the FBI job was not there. Whether or

not it was an accurate summarv of all relevant statements. you know, obviously, my memory is not that good.

Mr. ST. CLAIR. Mr. Chairman.

Mr. BROOKS ppresiding]. Counsel for the President. Yes, sir.

Mr. ST. CLAIR. Mavbe I can shed some light if I know what you are talking about.

. A portion of a-

Mr. BROOKS. If you can read my mind, Mr. St. Clair.

Mr. ST. CLAIR. A portion of a transcript was furnished to Judge Gesell. It •vas not purported to be a complete transcript. It only

related to one aspect with regard to this •vitness which Judge Gesell ordered to be produced in camera. I think it was only 10 pages

long. It was not purported to be nor did anyone represent that it was a complete transcript. It was only that portion that Judge Gesell

wanted to look at that he specifically ordered—well, that he requested that the President produce. It related to rather sensitive national

security matters.

Mr. BROOKS. The time of the gentleman has expired.

Mr. DANIELSON. Mr. Chairman ?

Mr. BROOKS. For what purpose does the gentleman rise ?

Mr. DANIELSON. Mr. Chairman, at the time I inquired earlier, I reserved the balance of my time.

I ask permission to ask one question.

Mr. BROOKS. All right.

Mr. DANIELSON. Your attention iS invited to Petersen Exhibit 2.1 It is Petersen Exhibit No. 2, page 2.

Mr. PE rERSEN. We don't have it here.

Mr. DANIELSON. That is this memo from the CIA. It is the fourth page, I believe, fifth page. This is a memorandum for the

record, Summary of John F. Caswell's Contacts. That is what it says at the top of the page.

I)o you have it before you. sir ?

Mr. PETERSEN. Yes, sir.

Mr. I)ANIELSON. In Paragraph 44 the last one. It is very short. It reads:

"In late May or early Jlllle 1972, at the request of the Director of Security, Mr. Caswell had a very brief interview with Mr. Arnold

Parham of the FBI, during which the foregoing points were covered."

The foregoing points related to providing disguises and what not for Mr. Hunt.

Tell mes please, what was the FBI doing investigating Mr. Hunt in late May or early June of 1972, which is 2 or en weeks before

the Watergate burglary ?

Mr. PETERSEN. I don't know the answer to that! sir. I think that that, the only thing I can conchlde is that there was a eommon

ground of interest in an investigation and they were discllssillg the common

1 See p. 5-
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ground. The answer to that would have to come from either CIA
or the FBI.

Mr. D.\N-IELSON-. That entire memo, Petersen exhibit 2, relates
pretty

generally, if not exclusively, to Mr. Howard Hunt.
Mr. PETERSEN-. That is right, but it is a document that was
furnished

to us with respect to the matter of disguises and it purports to be a
memorandum of record prepared in CIA. So I am not certain that
everything in it is germane to the point that we were interested in.

Mr. DANIELSON. I recognize that. Mr. Hunt came to light in
Water

gate in connection with the burglary at the Democratic National
Com-
mittee headquarters-

Mr. PETERSEN. Tllat is right.
AII'. DANIELSON. On June 17.
Mr. PETERSEN. That is right.
Ml. DANIELSON. This investigation referred to in paragraph 4 by

the FBI of Mr. Hunt took place 3 weeks earlier, in May or June.
Mr. PETERSEN. I don't know what that was. Al7hat we asked for
was

information in October or thereabouts from CIA about it and this is
what was furnished to us and we don't know the basis for that.

Mr. I)ANIELSON. If the FBI made an investigation, it probably
would have a record of it, would it not
?

MI. PETERSEN. I assume so.
Mr. BROOKS. The gentleman frown Illinois, Mr. McCloly.
M1. McCLoltr. In accordance with our usual practice. I ask unani

mous consent to have r cleased to the public the scope of testimony
of

MAIL. Petersen.

Mr. I3J100KS. Without objection, it is so ordered.
Ml. St. Clair?
Mr. ST. CLAIR. May I have leave to ask just three or four
questions 2
Mr. BROOKS. Without objection. the gentleman is recognized.
Mr. ST. CLAIR. Thank you sir. Sir, you told us today that Mr.

Dean told you concerning the contents of Mr. Hunt's safe that he
knew that the notebooks, Hermes notebooks, were not in the
materials turned ovel to Pat Gray.

Mr. PETERSEN That is correct.
Mr. ST. CLAIR. So that if vesterdav, on page 3539, carrying over

to the next page, he testified that he told you that he would surmise
that the Hermes notebooks were among the materials turned over to
Mr. Gray, he was mistaken ?

Mr. PETERSEN. Yes, I would sav he is mistaken. But let me say
that testimony was recorded by a court reporter at the time it was
taken  and  i s  ava i l ab le  fo r  examina t ion  under  appropr ia te
circumstances if you get it from the Special Prosecutor.

Mr. ST. CLAIR. Thank you.
Did you ever tell Mr.—the President that the information vou gave

to him specifically was grand jury information on any occasion?
Mr. PETERSEN No, sir.
Mr. ST. CLAIRE You know that when he said to you in substance,

I won't pass it on, I know the rules of a grand jury, he had in mind
grand jury information?
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Mr. ST. Cl,.\IR. Would you consider telling the President that LaRue

eras a l)rokell man and had told everything to be grand jury informa-

tion of the kind that should not be passed on ?

Mr. PETERSEN. Non sir; I would consider that an ultimate fact as

opposed to an evidentiarv or testimonial fact.

Mr. ST. CLOVER. Wllen did Mr. Dean actually go before a grand jury,

do you know ?

Mr. PETERSEN. No, I don't. Subsequent to the time we turned the case

over to the Special Prosecutor.

Mr. ST. CLAIR. SO sometime well after April 30, is that right?

Mr. PETERSEN. That is right.

Mr. ST. CLAIR. On the other hand of your communications with the
President! and refelIillg to page 847 of the Presi(lent's submission—

do you have that before you ?

Mr. PETERSEN. Yes, sir.

Mr. ST. CLAIR. He makes it clear there on that page that he wants

you to talk only to him. Is that not right ?

Mr. PETERSEN. Yes.

Ml-. ST. CLAIR. He is not saying there he won't talk to anybody else:

he is saying he wants you to report directly to hiln. Is that right ?

Ms. HOLTZMAN. Mr. Chairman.

Mr. BROOKS. For what purpose does the gentlewoman rise ? Pardon

me, Counselor.

Mr. ST. CLAIR. Mr. Chairman, I am seeking to—I am sorry.

Ms. HOLTZ3f.\N. If counsel is going to proceed 011 a unanimous-con

sent requests I think it is unfail to cross-examine a witness on the basis
of transcripts if counsel has the tapes ill his possession. I will therefore.

Object.

Mr. HOG.tS. Mr. Chairman, allay I be heard 011 the objection ?

Mr. BROOKS. Mr. Hogan.

Mr. HOGAN. Since our own counsel has been given extensive time

after the conclusion of the members' questioning, I think it is only

fair that the President's eolmsel be given the sanle; opportunity.

Mr. BROOKS. Now, why don't we just discuss it with Mr. St. Flair ?

Would you just rephlase that question and renlenlber that you do

this under a linanilllous consent 018 somebody is going to object and

you are ,_'Oillg to be through.

M, . ST. CLAIIs. I just want to clear this point llp. Mr. Chairman.

Witch respect to the conversation between V°ll all(l the President that

al)peals on page 847 of t.lle Presi(lellt s sublllissioll. is it fair to say
that the President is sayino—is it your lnellsoly—does this accord with
your memory 016 refresh it that the Presislellt said in substance to you
that he wanted you to talk only to hiln that he was acting as colmsel

and everything else and, I don't want it froln anybody else ?

I)o you recall any such conversation ?

Mr. PETERSEN. I think it was clear that I was not to report to any

body else at the White House.

Mr. ST. CLAIR. It was not to be screened by anybody. It was to conle

directly to him ?

Ml. PETERSEN. That is right.

l\Ir. ST. CI,ATR. Is that your memory of this portion of your conver-

sation ?
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Mr. PETERSEN-. I am gllided—Mr. St. Clair, to be perfectly honest

xvith you, without refreshing my recollection, I would be hard pressed

to repeat that conversation.

Ml. ST. CLAIR. Does this refresh your recollection as to the sub

stance of it ?

Mr. PETERSEN. Yes, sir.

Mr. ST. CLAIR. Thank you.

Now, sir, as a prosecutor, is it sometimes the practice to disclose to

a prospective grand jury witness that other witnesses have testified

and told everything they know ?

Mr. PETERSEN. In terms of that ultimate statement, yes.

Mr. ST. CLAIR. Not telling the details of it, but advising him that

other people have testified.

Mr. PETERSEN. That is right.

Mr. ST. iCLAIR. Is that correct ?

Mr. PETERSEN. That is correct.

Mr. ST. CLAIR. And that technique is used to be sure that the truth
will be told to the grand jury and mistakes will IlOt be made. Is that

right ?

Fir. PETERSEN. That is correct.

Mr. ST. CLAIR. Would you consider that to be Van improper device i

Ma. PETERSEN. N5O, sir.

Mr. ST. CLAIR. Thank you. No further questions.

Mr. DOAR. l\Ir. Chairman.

Mr. BROOKS. Mr. Doar, counsel for the committee.

Mr. DOAR. I would just like the committee to also note for the record

page 966 of the President's White House edited transcripts. That in-
volves a conversation between the President and Mr. Petersen as well

witch respect to this matter of passing on grand jury testimony.

Mr. BROOKS. Thank you, counsel.

Without further comment! the committee is recessed until 10 o'clock

Monday morning. We anticipate hearing from Mr. Colson.

Mr. PETERSEN. I bake it I am excused, Mr. Chairman.

Mr. BROOKS. Thank you. We excuse the witness.

Thank you.

[Whereupon, at 6 :2.S p.m., tile committee recessed to reconvene at 10

a.m., Mondays July 1a, 1974.]
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IMPEACHMENT INQUIRY

MONDAY, JULY 15, 1974

HOUSE OF REPRESENTATIVES

COMMITTEE ON THE JUDICIARY,

Washi7Z>gton, D.C.

The committee met, pursuant to notice, at 10:25 a.m., in room 2141,

Rayburn House Office Building. Hon. Peter W. Rodino, Jr. (chair-

man) presiding.

Present: Representatives Rodino (presiding), Donohue, Brooks,

Kastenmeier, Edwards, Hungate, Conyers, Eilberg, Waldie, Flowers,
Mann, Sarbanes, Seiberling, Danielson, Drinan, Rangel, Jordan,
Thornton, Holtzman, Owens? Mezvinsky~ Hutchinson, McGlory,
Smith, Sandman, Railsback, Wiggins, Dennis, Fish, AIayne, Hogan,

Butler, Cohen. Lott. Froehlicll. Moorhead, Maraziti. and Latta.

Impeachment inquiry stab present: John Doar. special counsel;

Albert E. Jenner, Jr.. minority counsel; Samuel Garrison III. deputy
minority counsel; Bernard S5ussbaum, counsel; Richard Gill, counsel;
Gary Siltton~ counsel: Michael Conway, counsels and Lee Dale, counsel.

Committee staff present: Jerome M. Zeifman. general counsel;

Garner J. Cline. associate general counsel; Alan A. Parker. counsel;
Daniel 1,. Cohen. counsel; William P. Dixon. counsel; Arden B. Schell,
counsel; Franklin G. Polk. associate counsel; Thomas E. Mooney,

associate counsel; Michael TV. Blommer. associate counsel.

Also present: James D. St. Clair, special counsel to the President;

John A. McCahill, assistant special counsel; and Malcolm J. Howard,

assistant special counsel.

The CJIAIR3IAN-. The committee will come to order.

Mr. Colson, I want to advise you that vou have the right to remain

silent and not to provide any testimony or information which may
tend to incriminate you. But. if you do testify, anything you say here
may be used against you in any other legal proceeding. You have the
right to consult Wit]l your attorney prior to answering any question
or questions. and counsel may accompany you for the purpose of ad-

vising you of your constitutional rights.

You have been. I understand. provided with a copy of the rules of

the House and the rules of the committee.

APill you kindly stand now. Raise vour right hand.

I)o you solemilly swear that the testimony you are about to give

before this committee •vill be the truth, the whole truth. and nothing

but the truth. so help vOU God ?

Mr. COLSON. I do.

The CIT.\IRMAN. Would vou kindle state your name and identifv

your counsel, please. sir.
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TESTIMONY OF ClIARLES COLSON, ACCOMPANIED BY DAVID

SHAPIRO AND KENNETH L. ADAMS, COWSES

Mr. COLSON. 3Iy name is Charles Colson. With me is 3Ir. Kenneth

Adams who is on my right, your left, and Mr. David Shapiro, both of

the firm of Dickstein, Shapiro & Morin.

The CHAIRMAN. WIr. Doar.

Mr. DOAR. Mr. Chairman, in connection with the questioning of Mr.
Colson this morning! we have distributed to the members a scope
of testimony of Charles Colson. And we have also distributed to the
members and to Mr. Colson and Mr. St. Clair a number of exhibits that
we are going to question 3Ir. Colson about during the course of the day.
It seemed to IIS that it would be most convenient if we described those
exhibits in one package so that the members would be able to refer to
them and we would save the time of the members in going through

the day.

The CHAIRMAN. Will you nonetheless identify them as you gel

along.

Mr. DOAR. We will.

The CHAIRMAN. And they will be marked accordingly

3tr. DOAR. Briefly, Mr. Colson, will you tell the committee your

background ?

Mr. COLSON. I was appointed special counsel to the President

November 3,1969, a position which I held lentil Mareh 10*1973, when

I resigned to return to the private practice of law.

From the years of 19fil to 19fi9 I was a practicing attornev in

Washington and in Boston with the firm of (Tadby & Hanna. Prior
to that I served as the administrative assistant to former Senator
Leverett Saltonstall, of WIassachllsetts. I had been assistant to the
Assistant Secretary of the Navy and I served prior to that in the

Marine Corps.

Mr. DOAR. How old are you, 3Ir. Colson. and tell us something about

vour education.

Fir. COT.SON-. I am 42, born October 16, 1931. in BOStOll. Mass. I

attended sehools in and around the Boston area. graduated in 19th3
from Rrolvn University. I spent. 4 years at night at (George Altashing-

tO]I University l,aw School from ZV]IiCil I graduated ill 19tS9.

Air. pOAR. And when VOII left service in the (~rovernmellt at the

White House on March io. 1973. what arran~erllents had VOII made

for your future professional occupation ?

Mr. Cor,sos. I intended when I left the White House to become

a partner in n firm that had been ill existenee for many years. 20 years.
When I became a member of the firm the name of the firm was changed
to Colson & Shapiro. I had tentatively agreed with the members of
that firm that I would join it upon my departure from the White
House. I did not actually make any agreement to do so until I left,

the White House and entered into no formal agreement until I left.

Mr. DOAR. Did you enter into a formal agreement with that firm?

Mr. COLKSON. I did after March 10 when I joined it; yes.

Mr. DOAR. And how long did you remain a member of that firm ?

Mr. COLSON. Until March 1, 1974, at which point I took a leave of

absence from the firm, and I withdrew from the firm on July 1 of

this year.
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Mr. DOAR. When you first came to the White House, to whom did

you report ?

Mr. COLSON. I reported to Mr. Haldeman, who was then and re

mained chief of stay9 during the period that I was in the White House.

Mr. DOAR. Did you during the years that you were at the W57hite

House have direct communication with the President of the United

states ?

Mr. COLSON. Yes, sir.

Mr. DOAR. And how would you describe that direct relationship?

Mr. COLSON. Well, the nature of my assignment at the White House,

Mr. Doar, increasingly involved me in matters that the President was
personally interested in. And I would from time to time in 1970,
increasingly in 1971 and more in 1972 be dealing directly with him
and reporting to him on matters that he assigned me to handle for him.

Mr. DOAR. Where was your office located ?'

Mr. COLSON. It was in the Executive Office Building.

Mr. DOAR. But where v as it located with respect to the President's

office in the Executive Office Building ?

Mr. COLSON. It was the office immediately next to his on the south

side of his of fice.

Mr. DOAR. Had vou known President Nixon prior to the time that

you commenced your service at the White House in 1969 ?

Mr. COLSON. Yes, sir.

Mr. DOAR. How would you describe that relationship ?

Mr. COLSON. It was not a close personal relationship. We were ae

uainted with one another. I had known Mr. Nixon when he was vice
President, and I had been former Senator Saltonstall's administrative
assistant. We had worked together on a few matters during that period
of time. I did spend time with him in 1964 when he was considering
the possibility of running that year, or at least being active in politics
that yeal. I worked with him from time to time at hiS law office in
New York in 1964. I knew him off and on socially between that period

and 1968.

In 1968 I took a leave of absence from my law firm for 5 months

to work in his campaign, which brought me in contact with him from
time to time. But, I did not have a close personal relationship. I knew

him well, and I think he knew me well.

Mr. DOAR. During the time that you were in the White House, is it

fair to say that you did develop a close personal relationship with

the President ?

Mr. COLSON. I think that's fair to say.

Mr. I)OAR. Has that relationship contimled to the present, time ?

Mr. COLgON. Wells I wouldn't say at the present time. But, I have

from time to time talked with him since I left the Wllite House.. I con-
sider it—I don't consider my feelings to be affected by all that has

gone on, the personal feelings.

Mr. DOAR. Now, just so that the record is clear, I asked you whether

or not at one time during the time you were under investigation by
the Special Prosecutors office you retrained AIIW. St. Clair as your at-

torney or had discussions with Trim about retaining him ?

Fir. COI,SON'. We had discussions, AIIW. Doar, but there was never a

formal relationship established. We avere exploring the possibilities



186

of Mr. St. Clair representing me if I was indicted in a matter as to
vhich my counsel at that time, Mr. Shapiro, who is here with me today,
vould be a witness, and, therefore, precluded from representing me.

Mr. DOAR. Did you have an opportunity to review your files and

matters with Mr. St. Clair during that time ?

Mr. COLSON. I think we reviewed some matters with him at that time.

That xvas in September and October of 1973. We didn't extensively
review the files. We did discuss some elements of my defense, par-
ticularly in the Ellsberg matter, which we were concerned with in

September.

Mr. DOAR. Mr. Colson, the first area that I would like to question

you about today is the summer of 1971, and Mr. Jenner and myself and
members of our staff have had an opportunity to question you about
the events of that summer, your knowledge, and actions during that

summer. Is that a fair summary of our conversations ?

Mr COLSON. We have talked extensively about that period of time,

yes, slr.

Mr. DOOR. Does Mr. Colson have a copy of the exhibits ? Would you

give Mr. Colson the letter of June 25. I would like the record to
mark Mr. Colson's memorandum of June 2a, 1971, to Mr. Halde-
man

Mr. R.&ILSBACE. What material is this ill, the plumbers?

Mr. DOAR. Plumbers, yes. It is ill the plumbers material.

I would like the record to mark that exhibit as Colson exhibit No. 1,

the memo of June*25.

[The letter referred to was marked Colson exhibit No. 1 and

follonvS :]
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A. WHERE WESTANDTODAY

As Opinion Research has pointed out, this issue has not had the

enorrnous irrpact on the public that one vxouRd expect from the

intensive press coverage. To the extent that the public is

anvare of it, they do not understand the issues very tvell. I

believe there are tt.vo perceptions:

nn~^.S.S~

The heartland isn't really aroused over this issue. There is

nothing like the Calley case here. People know there is a contro-

versy; but they're not entirely clear as to what it is all about.

Partisan Republicans don't quite understand why xve are 5up?ressir.g

information that could be damaging to the Derrocrats; some people,

I arn sure, think that eve are covering up our oxvm failures ar.d most

importantly, no one is really excited about what they regard as the

teals of "ancient" documents. They do not understand the security

issue (if on the other hand eve prosecute Ellsberg and it becomes

a notorious trial, this could spark a major readily understandable

issue and a strong pviblic reaction with our natural constituency

rallying behind us.

The Democrats are horribly divided on this issue. They are split,

confused, angry and scrambling to get away from it. As of today,

they are delighted that the issue is focusing on Nixon vs. the Nexv

^ It ~ ...... _ _ I_ i 1_ _ > ~ . v _ ._ A ._ b ~ . y §_ . s C C A ~ _ 
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thrust of the controversy vJill eventually become the '-zennedy-Johllson

mishandling of the war as to which every possible Deroocratic canei-

date except McGovern, i<~cC;arthy, Bayh and Hughes stand to lose

badly,

B. NIXON \'5. THE PRESS ISSUE

Over the short tertn, this \xrill rer. Fin a hot issue, but it Nitill pass,

After the court decision (regal (;less of the outcon.e) the \ Else majority

of the people \ESill forget it. The liberal press xvill keep bringing it

up and v;ill keel) trying to knife •15 with it, bt t is i. no' the t i Id of

all issue that \',ill last. People just don't give a daz..n. that vse beat

t}lC l\'e~; Yor:: Til!ze  . in tile Supreme Court or ..,e Nexv Yor-: Tllln 85

beat us.

B.,, He
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press avid simply have their views

sSsLcL} W;. roost of thou._ nvho believe Eve are

anti-?ress aren't with us any+st2y. Those xvho believe the press is

biase' and irresponsible Bvill continue to think so.

The prosecution of Ellsberg could have surge positive benefits for

us in treat if he is really painted as a villain, the fact that he con-

spired x-.-ith the press and the press printed the do_urrlents that he

stole, is bound to have a bad ruboff on the press. Once again,

hoxvex-er, the issue is going to tend simply to confirm beliefs

people already have; it is not likely to switch very many people.

As for the working press, as a result of this co2,WeSrsy, they ..

like us even less and that is the case whether eve win or lose in

the supreme Court. The vast majority of the press are hostile

to us; that is z fact, not just our paranoia. Yet eve somehow

manage to continue to maintain a solid base of popular support;

hence .->e -%vill survive the continued -- yes, even aggravated --

hostility of the working press.

ts,;11

On balance, therefore, I don't see any real gain or loss out of the press issue. The only way in which it hearts us is that for the noment, it obscures what are the real issues; that is,

the Democrats' ~.ishandling of the government during the Kennedy-Johnson years and the theft of classified documents. Hence, it is clearly in our interest to let this issue fade.

The longer it remains around the longe. it evill take to get into the public's mind what eve nvant to be the continuing issues that emerge from this controversx,r.

For these reasons, I would slot recom.-nei.d that eve use the vice President; that xvould only escalate the p~ess issue. I •vould not recommend that xv2 attack the press or that any

Administration spokesrn2n attack the press. I would not even recomnlend that our supporters on the Hill start attacking the press because to do so vould only keep the press issue

itself alive. Let Ir.e qualify this by saying that I would prosecute any n2V.ts nen if it can be de.-nonstratod (as in the case of ATeil Sheehan perhaps) that they nvere conspirators in

the theft of these documents or that they conspired in having them reproduced. It is xvorthxvhile to paint an iedistidtlal bad if it is Part of the prosect:tion of a natural enemy like

EJlsbelg.

5,.!s.
WJ4:I



There are two points teat tic nltlst anal.c xvitSu respect to the xvho'c

press issue. •'{e must make them through o'er most effective

sp6!cesrr.cn and make them often ellougil so that we're store that

they are reasonably clear in the public's mind. We can then let

the rest of the issue go away.

1. This Administration cannot allowed stolen documents to be

distributed, printed in the press, etc. Classified doctllneets a-e

classified for a good reason. Admittedly the government rray

overclassifv. But xve cannot risk having anyone tal e toe law into

his oxvn hands to make that individual judgment, in effect to peat

himself zbs-;e the law because one document could endanger lilies --

many lives.

2. The Government has a duty to enforce the la_Z.()QAeSn300ce the

press was warned not to publish and then said that no'.vwithstanding

that warning it xvas going to publish, the Attorney General had no

recourse but to bring the action he brought.

These two points need to be articulated very clearly, very crisply,

very simply, very nonlegalistically. Several of our spokesmen can

make the point. Klein does it very effectively when he goes aro~.md

the country; Rogers is an excellent person to make the point (2nd xve

might get hint to once the issue quiets dovzn); the Attorney General

can malee this point as xvell. Mre should endeavor to get responsible

lawyers around the country nralcing the point. Professor Freu-.e's

argument in today's lN'exv York Times is very helpful. Filially the

President shotlld_rlal;e these tV/o points and just these t+.vo yoirta,

either in all address to the nation or in his nest press conference.

At the moment, I aln Very much inclined to thinlc that an address to

the nation would over-escalate the press issue and involve us n-uch

too deeply in the whole controversy. I think a press conference evils

probably be a far more desirable opportunity.

Over the long hatll, V.Pe might xvell consider recor.lrrendations lilac

Scali's that the President meet EVith a selective group of ne~-wFsrnen,

perhaps the leaders of sigma Delta Chi and the Alnericall Society

of istexrspaper E~litors. These are things that can be done once the

issue is quiet. They should not be do:le while the issue is hot because

they evill only escalate it and give the appearlncc that eve are dealing

front .! position of Idealness. 111 tile course this can be done, btatl:

~'.l..R-t7.7
3,1,j !
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to get a better u:lderstandhlg, face t>: [ace, t.Vith journalists end

also to demonstrate that eve art ''.>nti-press. "

Further eve can colrtil!ue to pus cO ssification al d declassification

practices and proced~:rcs. l or ei:ample, at the right tinge an

e.^;e.utise order or a clarifying rr.cTr.orand~stm pointing out the docurr~.e:

should not be classified unless there -.s a real national security-

rcasons refill help notate the point xvit. the public that eve do believe in

the "right to knoxv". Once again these should slot be done notv; they

Would only escalate the issue and vzou'd o-xzly appear to be reacting

We should over a period of time pros-e that vze believe in the right

to know by what rve do. It is more important than what eve say.

C. CRED BILITY OF GOVER191N1ENT ( AND THE DEMOCRATS IN

PARTICULAR)

papers -with the Denrocrats. It is true that the issue is blurred; it

is true that people believe that sve are covering something up; partisan

Republicans complain repeatedly that they can't understand why vze

are covering up Democratic papers and, of course, finally this has

an impact on the office of the Presidency, its credibility and the

credibility of government, generally.

As for the credibility of govelunrent, a case can be made that it

has already reached its loxv point. This incident simply confirrr2s

nvh:vt nzany people think anyxv.ay. Accordmg to Lou Harris' theory

(and lIoxvard Sn.ith's interestingly eno~:gll) at least 50{0 of the

American people at least xvill always believe ~.vllat any President

tells them because they avant to believe NVIlAt ally President tells then<..

If the President goes on television and makes a flatout statement,

people tend to avant to believe it. They XVill still answer questions

in polls that the governnlent is l10t telling them all that it should or

all that it lnoxvs, but they nonetheless NVill belies-e the President. I

qucstioll, therefore, whether this incident has caused any further

serious erosion of Presidential credibility -- maybe some beat not

a great deal -- and there arc xvays eve Call rebuild President bSi.>:onts

credibility. Indeed this incident may offer us all opportunity to do

so by deed rathex than by xvords.

For exanlp1e, if xve xvere to release authentic docul.lelats that

denlonstrate hoxv the prcsidelat arrived et his change in vietn:~rn

policy For example, a Study of derisions leading tip to the Wro~-c2-> ber 3

speech) eve xvotlld not h?EC to say that xve arc being candid, that eve

,%gS1
{W J J J



arc not covering llp, sFe xxould provc thnt -.VC are not. Tisro more

xve t.-,l'i abo_' tl!e fa-t tlla. vle arr tcl!!ng thc er;!th, tlht t'serc is

xlo "credikitity g2pl' that xwe are not nlislenrtir.O the rjeop?~:, the

nlore peo?' 2 telld to be stlsp cious h othe: -.~ords, tal!:ing ab5vt

the fDct th- t sve are tellillg ~'he trutEl, lray i;l ac,ual fact, br- co>-.~'er

prod~.lctix-e. But doillg tllil'gS that derronst.ate th;:t xve 2^:e tell:nO

the truth and thaAve ha~=e been telling th^ truth ca~.~ be ~ ry po~-:erru

The lsernedy-Johnson papers giswe t15 a real oppor$. nit->t .-;t this

regard in t'-at it permits us to do thillgs that +!.~iL~ be in -wi~wid, sE2=?

public CO^lt_25t xvith the xT:hole liennedy-Johnson affair.

Further, xve n~.ust malee every effort to lieep ourselves out of the

contro-w-ersyo-sertheiCennedy-Johnsonera. We must-.ot2ttacl

LBJ; xve r-nst not defend LBJ; xve snust sub'ley, but ver~t r. ftectively

encourage znd fuel tF.e disri¢'on xtwithin the Delnocratic r25zles x-vithout

gettirg cavtght, because that simply xvould inject us bacl ir:to ie.

If xve l;eep ourselves out of the fight o~-er the Kennedy-Jolmson paperS

znd the issue9 they raise antl at the sarn3 Lirne delllon_trate not ba,=

words but by deeds, our o~ n c2ndor a.r.d credibility. then it is rr.y

opinioll that the Pres~lent's credib-litjr ar.d isldeed Lhc govenlnzene'S

credibilit>- can be enhanced by this entire episode, rat;zer than hurf

by it. Uire can be the ones that restored cred~- ility, honesty a.ld

calrdor to governmeilt and the colatrast xvith the prior Ad;ninistration

is vcry dl~amatic alld effcctive 00n33

D. TIIE EL1.SEERG PROSECUTION

There is another opportunity in this vrhole episodc, that is the

prosecutioll of Ellsberg. iL could ilrdt ed arousc Lhe heartlar.d

wllich is at present not VCly e-~cited-o.~er 'he x~/holc issue.

First of 211, hc is a n2ttlral villain k. the e~itent tll2t he can be

painted cE-il. AX'c C.9ll very cftectix ely ntalie the poimt of xvhy v~~e '

to do \ hat rve did xvith •hc Nexv Yo-k Ti llles: x~:c cal discrct.it ~rt

peace •lloxtement and xve havc the Del-tlocl2ts r.)n 2 nlarvelous hock

beca.t!5c th~~s far Il]OSt of thenz haxc defeladed the rciea.se of the

doctll-zerlts. If \/c call challOc thc issuc frotn onc of release of thc

ocunl;;lts Lo one o' [i;c lhcrt of the doculacnis xsc Evill have so::we-

thw!lg gO5lMg for t15.

- - <
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Secondly, a prosecution of E:llsbe-g can help taint thLl press (to the

ev;terLt that that ill fact hell)s us). If he indeed conspired -Vit!w me-nbers

of'the press and he is painted bXzck, they too ;v-Will be painted black

Third, this is a clear, clean, understandable issue. People can

relate to it.

Foul thly, the prosecution of Ellsberg protects the credibility of

our case against the Nesv Yor'k Times. It Nvill dramatize why xYe

had to gc to court, it Xvill make the case clear to thepublic that the

release of classified information can be harmful.

Fifth, it Helps keep the nvhole Kennedy-Johnson papers issue very

much alive and on the front pages.

Firally, this is a motivational issue, particularly if the Democrats

are foolish enough to defend hirn. . t)0su33S

E. KEEP THE DEA4OCRATS DIViDED AND FIGIiTINC

This should happen anyway but xve nvouid be foolish to simply lie

back and assume it. We should ensure in subtle allays that it

happens. This needs to be planned out with Seat thoroug}l;:less and

executed with utn~.ost care. The greatest risk would be to get

caught in what eve are doing or to have our efforts beconrwe obvious.

I have not yet thought through all of the subtle ways in which eve

can keep the Den ocratic party ill a constant state of civil warfare,

but I am convinced that with sonic imagillati^te and creative thought

it can be done.

Some examples do conwe to mind The continued release of doc~trrerts

Xvill leeep the issue rely mtlch alive.. lye nzight of course orchestrate i

carefully and quietly a defense of LBJ; to the content tt at his stock

rises those who haste noxv disotvned him lose a valuable constituellzy.

lYe could Or course plant and try to prove the thesis that Bobby

Kennedy fleas behind the preparation of these pnp srs because he

plaollled to else them to oxterthrovr L~X;dolu Johnson (I suspect that

thel c may be more truth than fantasy to this. )

The Ellsberg case, if pressed hold by too, Nvill of course keep the

issue alive. Developing the case factually ot ashy tile President

challgefl the policies Xvill cont!z~~tally bring the papers the rnsclxes

bawls into the public spotlight

-E J 7.. -
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lye should encourage, 15._.' discourage, the Hill front carlying on

intellsix-e hcariilss and \/Cll publiciz- d hearings over the lxennedy-

Johnson papers and over hoxv \-%t2 got into nfictna~-ll. T,f the t!ili

during the Fall makes a major production out of an investigation

Of why xre got into vietr.aln at the saznc time the President is

vindina the war do-\-.n in Vietnam the contrast is once again very

vivid. We don't need to spell it out; the public is sr.l2rt enough to

see on the one hand the horrors ;of horn -.-~e got in and on the other

hand, the skill with RT hich the President is managing to get us ouf.

I realize that Kissinger and others in the establishment at S'ate

and Defense rvill fight hard against these hearings. In Lay view,

it can be in our political interest that they go on and be xvell

publicized,

no<34o
We can, of course, play up the Humphrey 2nd AtLuskie worriments

of recent weeks which as time passes are going to look more and

more stupid.

We can encourage through our political operation resolutions ir

various Democratic state conventions, dal .nillg the Johnson-

Humphrey Administration and denouncing the Hurrlphrey-1\4us'.cie

ticket which ran in 196S -- defending the JoLnson AdwinistraLion.

In short, there is a wide open political field which eve can C.Yploit

if eve play it right and keep ourselves out of it.

F. CONCLUSION

In recent days, an interesting collection of people whose political

judginent I respect, have sclwlrately stated that they believe this

incident has  re-electeci the President. l'.~hile this is all obvious

overstatement it does show how strongly people believe the politics

of this issue will cut People Who have said this range from Lou

Harris on one cold of the cpectrtllll to Bill 'x'.hite on the other, xvith

Dave Bradshaxv and a fC\v of nly liberal congressional friends tossed

in the middle. (Bradsll_\*t by the way is a verse shrcxvd politician

with c~:cellellt polit ical illstlllcts, whose jltdglznent I haste always

found to be very close to the mark-l

~~~~:
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In short, I think it is very clear th2F there :ure profound political implications, that this offers us {)pportunitics in Days .vc perhaps did not initially appreciate, that \t

C Carl turn what appeared to be

we call use b,- effective contrast to improve the credibility of this

Administration; and further, that it is a tailor-rnade issue for

causing deep and lasting divisions within the Democratic ranks,

For this reason, I feel that Eve must not move precipitously or

worry about tomorrows headlines. lYe must keep our eye on

the real target: to discredit the Democrats, to keep them fighting

and to keep ourselves above it so that we do not appear to be

either covering up or e>;ploiting.

The foregoing thoughts need a bt of refinement, need to be sifted

carefully tnrough the staff, need a lot of creative input added and

then our strategy needs to be very carefully executed. While

detest the term, this is one issue that calls for a full Wedged,

carefully thought out "garne plan" that vie pursue to the hilt.

non3ai
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Mr. DOAR. I ask you, Mr. Colson, if you, following the time that

the Pentagon papers were published, if you received an assignment
from the President with respect to the Pentagon papers matters

Mr. COLSON. Well, following the publication of the Pentagon papers.

yes, a number of members of the White House staff, myself included
were involved in the deliberations that went on immediately following
the publication of the papers as to a number of questions that were
raised as a result of their publication in the New York Times and

subsequently the Post, the Boston (globe. The concerns were

Mr. DOAR. Just for the record, do you recall the date that the

Pentagon papers •vere published 2

Mr. COL60N. I think, wasn't it the 14th ?

Mr. DOAR. 13th.

Mr. COLSON. 13th of June. In the week that followed the 13th of

June, there was a great concern within the White House over the whole
question of leaks, the protection of what was then considered, and I
suppose still would be very sensitive national security matters, that
the President, Dr. Kissinger, and others were concerned might be

disclosed, negotiations that might be compromised.

There was a question about the legal action that could be taken to

restrain the publication of the Pentagon Papers. There were questions
about the completeness and accuracy of the Papers? the reasons why
they had been released. The people who had been involved and the
reasons for their involvement. There was a considerable concern for
at least 2 weeks—there v as a considerable concern for longer than

that—but for at least a 2-week period.

Mr. DOAR. And during that 2-week period, did you receive an

assignment to write the memorandum that has been marked Colson
exhibit 1 e

Mr. COLSON. Yes, sir.

Mr. DOAR. And from v. hom did you receive that assignment ?

Mr. COLSON. Mr. Haldeman.

Mr. DOAR. What did he say to vou in giving you that assignment e

Mr. COLSON-. Well, the 2 weeks that had followed the publication of

the papers, roughly 2 working •veeks, there had been a tremendous
amount of confusion. AXTe had been reacting to matters on a day-to-dav
basis. We had been concerned about the crisis of the moment. We had
been concerned about the decisions that had to be made very rapidly
each days Mr. Haldeman asked me either on the 24tll or possibly even
the morning of the 25th if I would kind of sit back and take a little
detached look at where we stood, what the implications were of all of
the things that had happened, and to try to give a sort of an interview
of where I believed we were at the moment, with a particular emphasis

on the political aspeets.

There had been a very great concern within the White House that

we were seeking to restrain the publication of documents that really
had no detrimental effect upon the Nixon administration, and there-
fore, we were kind of getting the worst of both worlds. We were
seeking to enjoin the publication of newspapers, prevent newspapers
from publishing documents, and yet the documents weren't in anv
way harmful to us politically. They were harmful to the country. and

Mr. Haldeman asked me if I would just sort of sit back.

He told me the President wanted my judgment of where things

stood at the moment, and my analysis; which is what I prepared.

and which is what has been marked as "Exhibit 1."


